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P-ROCEEDI-NGS
(10: 09 a.m)

CHAI RPERSON HI LL: Al right, M. My. You can
call our first hearing case when you get a nonent.

MR MOY: Al right, thank you, M. Chairman. The
Board has noved into the public hearing session. The first
case application before the Board is Application Nunber
19844.

This is of R chard Gbol ahan. This is captioned
and advertised as anended for special exception from the
pent house requirenments of Subtitle C, Section 1500.4 and the
pent house set back requirenents Subtitle C, Section 1502. 2 and
pursuant to 11 DCVR Subtitle X, Chapter 10 for variances from
the front setback requirenments of Subtitle B, Section
315.1(c), lot wdth, lot area requirenents Subtitle U,
Section 201.1 and side yard requirenments, Subtitle E, Section
307. 1.

This woul d construct a newflat in an RF-1 zone.
This is at 1033 16th Street Northeast, Square 4074, Lot 828.
As the Board will recall, this was originally set for hearing
on Novenber 7th and noved to today's date to allow the
applicant to present revised relief to the ANC

And | believe, M. Chairnman, that letter or a
motion is in the record under Exhibit 57 from Chairman or

rat her ANC 5-D.
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5
CHAI RPERSON HI LL: Al right. Good nor ni ng,

gentlenen. |f you could please introduce yourselves for the
record.

MR GBCOLAHAN: My nane is Richard Gbol ahan.

MR, SALLAH. Al ex Sall ah.

CHAI RPERSON HI LL: Ckay. Now | renenber. The
gquestion was whether or not you should bring the architect
back, right, okay, all right. I'"'m glad the architect is
back, okay.

So we didn't get very far inthe last oneinterns
of the hearing. And, you know, we have had an opportunity
to see everything that has been added since the | ast tine you
were here on the record.

So it's Gbhol ahan. So, M. ool ahan, | guess if
you coul d go ahead and tell us about the project, about what
you're trying to do and then al so how you understand you're
neeting the standard of relief for us to grant your
application.

Also if you couldtell us alittle bit nore about
what was happened since the last tinme you were here. | know
you went to present with the ANC and such, okay. |'m going
to put 15 m nutes on the cl ock.

On either side, you can see the clock, M. My,
just so | kind of know where we are in terns of the tine.

And you can begi n whenever you liKke.
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6
MR, GBOLAHAN: Good norning, M. Chairman. Good

nor ni ng, Conmi ssioners. The |last tine we cane here you said
the architect should review the penthouse. So we coll ected
that. W sent it back to you.

|'"'m proposing a new flat two famly row house
dwelling consisting of three bedroons, three bathroons, a
powder room a living roomand a dining roomin each flat
wth the parking. M lot area is 1,501 square feet in size.

The nature of relief sought is special exception
pursuant of C 1500.4 to allow the construction of a
pent house, B, special exception pursuant of C1502.2 to all ow
the construction of the penthouse that does not neet the
m ni mum requi red set back.

The variance fromE 202.1 to allow a lot with a
| ot area that do not neet the minimum/lot wdth and m ni num
| ot area requirenent. D, a variance from E 307 for the
m ni mum si de yard requirenent. The variance (e) -- variance
fromB 315.1(c) for the front setback requirenent.

CHAl RPERSON HI LL: That's it, M. Gbol ahan.

MR, GBOLAHAN: Yes, sir.

CHAI RPERSON HI LL: AlI'l right, okay. Does anybody
have any questions for the applicant? Al right, we're going
to turn to the O fice of Planning.

M5. THOVAS: Good norning, M. Chair, Menbers of

the Board. Karen Thomas with the O fice of Planning. OP
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submtted a supplenental report.

And this report includes, we didn't have any
original report wth respect to the surveyor's report
regarding the lot's history. W see just to be clear we need
a mnimum we need relief fromthe mninum | ot dinensions,
side yard and front yard set back.

["I'l just highlight what was found in the records
and hopefully I"mclearer this tinme than the |ast tine.

CHAlI RPERSON HI LL: No, that's okay. And, M.
Thomas, if you wouldn't mnd if you could, sinceif you could
hel p us wal k through your analysis also. Like | would just
| i ke to hear sone of the reasoning.

M5. THOVAS:. Yes, sure.

CHAI RPERSON HI LL: Thank you.

M5. THOVAS. So with respect to the mninmml ot
di mensions this lot has dinmensions that are less than the
m ni mum prescribed for a devel opnent in the RF-1 zone, but
is typical for row house lots in the area.

So the surveyor's record, and you have that
i nformati on before you with respect to the flat, shows that
there was the creation of a tax lot fromthe record lot in
1932. However, that lot remained a tax lot up until this
time.

And it got smaller due to an alley w dening and

woul d not for that it still would have been non-conform ng.
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8
And, but it would have been grandfat hered under our C 301. 1.

So we wouldn't have had this issue of it being a
record ot or atax lot. So having it as a tax |ot right now
in this situation it can't be grandfathered. So we need
variance relief to have it be buil dable.

So you have that factor with respect to the | ot
and al so that the lot is not in common ownership with the | ot
next door, the vacant lot. So the applicant, this situation
creates a practical difficulty, this exceptional situation
creates a practical difficulty for the applicant to even get
permts for the lot or even design the lot to be built on.

So the lot would remain unbuildable were it not
for this, if the relief is not approved. So we have that.
So we' ve established that the mnimum | ot di nensions create
a practical difficulty and as such the width of the |Iot
itself as well providing a side yard of five feet will also
create a practical difficulty for the applicant to devel op
the lot in a contenporary fashion.

Wth respect to the front setback also the lot's

wi dt h t he applicant uses a design sol ution of providi ng a bay

front all the way up to create additional space, living area
and |ivable space. So that's the issue with the front
set back.

W do not see a substantial detrinment to the

public good with respect to the side yard, front yard and t he
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m ni nrum | ot di mensi on.

As | said, it would fill in an undevel oped gap on
a residential street and along the north w ndows woul d not
be i ncl uded al ong the shared | ot |ine which coul d accommbdat e
potential future devel opnent of the vacant | ot next door and
the proposal would reinforce the residential character of
this square and the bl ock.

CHAl RPERSON HI LL: Ckay, great. Thank you, M.
Thomas, sorry.

M5. THOMAS: | just have a couple nore things.

CHAI RPERSON HI LL: Sure, go on, please.

M5. THOVAS: Wth respect to the intent we woul d
see that there is no substantial harm to the regul ations.
Relief fromthe m nimum|l ot dinmensions and side yard should
not harmthe intent as we, this doesn't exist in any RF-1
zone.

Si de yards are not typical of RF-1 zones. And the
intent of the front setback is to control the relationship
of buildings to the streetscape and bay w ndows are conmmpn
features in row house developnents, bay front type
architectural solutions | would call it.

So with that we took care of the, we woul d support
the variance relief from the application and the special
exception it satisfies the criteria. Wth respect for the

pent house speci al exception we think that the applicationis,
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the criteria is satisfied by the applicant.

And that would be it for us. And | woul d be happy
to take any questions. Thank you.

CHAI RPERSON HI LL: Thank you. | just wanted to,
since there wasn't a ot of testinmony |I just wanted to know
alittle bit nore about kind of the analysis. So thank you
very nuch, M. Thonas.

Does anyone have any questions for the Ofice of
Pl anni ng? GCkay. Does the applicant have any questions for
the O fice of Planning? Ckay.

| s there anyone here wi shing to speak in support
of the application? |Is there anyone here wi shing to speak
i n opposition to the application?

Al right. M. CGbolahan, is there anything el se
you would like to add at the end? You may have to push the
button unfortunately.

MR, GBOLAHAN: No, sir.

CHAI RPERSON HI LL: Ckay, great. Does anybody have
any questions for the architect since they're here?

VI CE CHAI RPERSON HART: | know you | ooked at ne.
| just had questions before because of the draw ngs that were
showi ng t he pent house because t he pent house was shown as, in
the previous drawings | can't renmenber which exhibit that
was, but they were just shown as a, there was no opening to

actually allow sonebody to wal k through this, up the stairs

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP PR,
oo A W N b O © 00O N O O W N P+~ O©O

11

I nto the penthouse and onto the roof.

And t hose draw ngs have been updated to show how
sonmeone w Il now be able to do that.

CHAI RPERSON HI LL: That's at 51, right?

VI CE CHAl RPERSON HART: | think that's Exhibit 51.

CHAI RPERSON HI LL: The updat ed pl ans are 51, okay.

VI CE CHAl RPERSON HART:  Yes.

CHAl RPERSON HI LL: Okay, great. Al right, then
I'"'m going to close the hearing. s the Board ready to
del i berate? Ckay. So originally we had sone questions and
concerns in ternms of what was actually goi ng on as Vi ce-Chair
Hart had nmentioned in terns of the penthouse.

| don't have any further actual comments other
than | agree with the anal ysis that has been provi ded by the
O fice of Planning. In addition to that the great weight
that we are supposed to provide the ANC their vote was in
support with no issues or concerns a vote of four to zero.

And so | will be in approval of the application
on the Exhibit, the new or I will be voting |I suppose in

favor of the application in the updated plans from Exhibit

51. |Is anybody, does anyone have anything el se they would
li ke to add?
Okay, nobody is saying anything. |1'magoing to go

ahead and neke a notion to approve Application Nunber 19844

as captioned and read by the Secretary and ask for a second.
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VEMBER VHI TE: Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed. The notion
passes, M. My.

MR MOY: The staff would record the vote as five
to zero to zero. This is on the notion of Chairman H Il to
approve the application for the relief requested. Seconding
the notion, Ms. Wiite.

Al so i n support of the notion Ms. John, Vice-Chair
Hart and M. Shapiro. Modtion carries.

CHAI RPERSON HI LL: AlI'l right. Thank you, M. My.
Thank you very much, gentlenmen. Al right, M. My, whenever
you |ike.

MR, MOY: Thank you, M. Chairman. |If we can have
parties to the table to case Application Nunmber 19820. This
i s of Canbridge Hol dings LLC captioned and advertised for a
speci al exception under the residential conversi on
requi rement, Subtitle U Section 3220. 2.

Thi s woul d convert an existing principle dwelling
unit to a three unit apartnment house, RF-1 zone. This is at
prem ses 1128 Buchanan Street Northwest, Square 2918, Lot
113.

CHAI RPERSON HI LL: Ckay, great. Thank you. Good
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norning. |f you could please introduce yourselves for the
record fromny right to left.

MR, CAMPBELL: U ysses Canpbell of 4-C03 ANC.

M5. AKINSAN: divia Akinsan. | amthe designed
on the project.

MR,  RAMESHNI : Frank Raneshni from Canbridge
Hol di ngs.

CHAI RPERSON HI LL: Coul d you spell your | ast nane
again for nme, sir?

MR RAMESHNI: R A-MES-HNI.

CHAI RPERSON HI LL:  You woul d think | woul d be abl e
to renmenber that, okay. Al right, Comm ssioner Canpbell,
SO0 as you know you're a representative here for the ANC so
you' Il have an opportunity to participate in the, |I'msorry
participate in the hearing as a party.

So, Ms. Akinsan, | suppose, are you going to be
presenting to us?

M5. AKINSAN: | can.

CHAI RPERSON HI LL: Okay. So you are going to be
t hen, okay. So, no, I'mjust saying so you're, | just need
to know who I'mgoing to talk to.

MS. AKI NSAN:  Yes, yes.

CHAI RPERSON HI LL: Right. So | suppose if you can
just kind of wal k of through what has happened si nce t he | ast

time you were here and what changes you' ve nade.
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There are a coupl e of questions | think the Board
Is going to have as we're kind of going through this
presentation. But just if you could again, you know, refresh
the Board' s nenory in terns of what you' re doi ng, what you're
trying to do and how you're neeting the criteria for us to
grant the approval.

" mgoing to put 15 m nutes on the clock, M. My,
just so | know where we are. And you can begi n whenever you
li ke.

MS. AKI NSAN: Ckay. Well thisis asingle famly
dwelling located in an RF-1 zone. And we are seeking relief
for a three unit apartnent buil ding.

In our previous neeting Ofice of Planning
basically had issues with the privacy of the neighbors on
either side nostly. And so with the help of Ofice of
Pl anni ng we've gone back and forth trying to rectify that
| ssue.

And so we've cone up with sonme screeni ng devices
mainly to rectify the i ssues of privacy. W also did supply
a solar study to hel p and see what ki nds of shadows woul d be
created by the addition. And we've included those revisions
in the record.

CHAI RPERSON HI LL: Okay, right. And you' ve
renmoved the roof deck and the spiral stair?

MS. AKI NSAN: Yes, we have.
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CHAl RPERSON HI LL: Okay. Does the Board have any

questions of the applicant?

MEMBER WHI TE: Just a quick question. What, can
you just talk tonme a little bit about what's going on with
the chimey issue with respect to this case?

Is there, the chimmey for the abutting nei ghbor,
IS there an issue with respect to the proposed devel opnent
that you're seeking and is there any interference with the
abutting nei ghbor's chi mey?

M5. AKINSAN: To be honest | hadn't heard about
the chimey issue before. But in general we would require
t he nei ghbor to allow us to extend it.

MR. RAMESHNI: | believe there was a ruling as to
the mnimum distance that the chimey of the nei ghboring
property needs to be. If it's |ess than a certain distance,
yes, we need to check what the distance is, then we are
obliged to have to extend it to three feet, | believe, above
the top of our building at our cost.

VI CE CHAI RPERSON HART: Yes, | think we're rai sing
it because it's part of the relief that's being sought.
That's why we're asking about it. And the neighbors are
agai nst the proposal.

So you were asking to increase the size of
sonmebody's, of the neighbor's chimey and they are not

supportive of the application. Has that changed?
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MS. AKI NSAN:  No, that has not changed. |In cases

wher e t he nei ghbor has not agreed to sign off on raising the
chi mey we have sinply just nodified the design so it does
not include having to do so. So we would set it back a
little bit.

VI CE CHAI RPERSON HART: And we're approving a
particul ar design right now.

CHAIRPERSON HI LL: [It's okay. W're goingtotalk
this through with you guys anyway. So we were going to get
toit. | was going to nention in terns of conditions at the
end al so.

But so what you guys are going to have to do is,
again, | thinkit'sten feet interns of the distance, right.
And so you woul d need to get, part of the conditions that I
woul d be proposing if we were to nove forward with this or
get through this and | don't even know where we are going to
end up, but would be prior to the issuance of any buil ding
permt authorized by this Board the applicant shall obtain
the insurance of a building permt to raise the chimey
adj acent to the abutting property at 1126 Buchanan Street
Nor t hwest, vyes.

And then the other was that prior to the i ssuance
of any building permt authorized by this order the applicant
shall obtain the issuance of a building permt to raise the

chimey adjacent to the abutting property 1130 Buchanan
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Street Nort hwest.

So you woul d need to get their approval. |'mjust
assumng, | don't know, | think it's the ten feet. | don't
know, right. So if it is inside the ten feet then you woul d
have to get their approval in order to raise the chi mey.

| don't particularly like this. | don't knowif
that's true either. You know, they can nowrefuse to | et you
rai se the chimmey. You would have to change the design.

And if that nmeant cutting back or, you know,
what ever getting it so you're inside of the ten feet then you
woul d have to cone back before us in terns of, because you
woul d be changing the design. So that's where, you know, you
could go with this design here, try to see if you could cone
to an agreenent to raising the chi mey.

And who knows naybe the nei ghbors woul d rather
have this design than the design that would have the, you
guys pushing it back inside of the ten feet. | don't know.

But that would be part of our conditions. So you
do understand, right? Okay. So that's where we are on that.
Any ot her questions? Gkay. Comm ssioner, do you have any
guestions on the testinony fromthe applicant?

MR. CAMPBELL: That's on the testinony that M.
Aki nsan just made?

CHAI RPERSON HI LL: Yes, just gave.

MR, CAMPBELL: | do not.
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CHAl RPERSON HI LL: Ckay. So you'll have an

opportunity to present to us as well. And so I'mgoing to
do the sane thing in terns of putting 15 m nutes on the cl ock
for you. And you can begi n whenever you |iKke.

MR, CAMPBELL: All right, thank you. | appreciate
the opportunity to cone back before this body. And I also
want to recognize that | appreciate the fact that the
applicant has been working wth the Ofice of Planning and
making an effort to address concerns on the part of the
Ofice of Planning in particular.

|, one thing that | just want to poi nt out because
| don't want to drag this thing out. It |ooks |ike you guys
have got a lot of stuff on the agenda.

But | had noted in the shadow study that was
performed it does not seemto indicate the conditions of late
afternoon over at the property in terns of the inpact of
shadows past about 2:15 as | was | ooki ng back here. So I was
just, | did have a concern about that because one of the
t hi ngs that the nei ghbors had nenti oned was enj oyi ng t he rear
of their property in the |ate afternoon.

And so | woul d have t hought that woul d have been
i ncl uded. As a matter of fact, | believe one of the
nei ghbors, Ms. Prather had, because she contacted ne earlier
inthe week i ndicating that there were sone pictures that she

had t aken of shadows in the | ate afternoon.
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"' mnot sure whether those were added to the case
record or not. | believe that she was in contact with sone
of the zoning specialists. So | did not see that as part of
t he record.

But | happen to think that's relevant. That
doesn't seemto have been included. Beyond that, | just want
toreiterate that the neighbors, the adjacent nei ghbors still
have concerns about the inpact on |ight, about the inpact on
air.

You know, sone of the privacy i ssues may have been
resol ved. But the prevailing issues that caused the
nei ghbors to nmount an objection to the application stil
persi st .

CHAI RPERSON HI LL: Ckay, great. Thank you. Does
t he Board have any questions for the Conmm ssioner?

VI CE CHAI RPERSON HART: Yes, M. Campbell, you
wer e, thank you, Comm ssioner Canpbell, sorry, thank you for
comng to kind of talk about this. And the question | had
was you wer e aski ng about whether or not the shadow st udi es,
you were saying the shadow studi es did not take into account
| ate afternoon, |ike 5:00, 6:00.

And what is it that you were |ooking, you were
t hi nking that they woul d be show ng?

MR, CAMPBELL.: Vell 1 haven't perforned any

st udi es. | haven't been in the rear of the properties at
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t hose hours. But review ng what was part of the case record
It looked as if the shadow studies that were perforned
focused on the norning and noon and afternoon to about 2:00
p. m

So | would imagi ne because, you know, | nean
dependent on what tinme of the year it is it's getting |ate,
getting dark later. So | was just curious what things | ook
| i ke say between 3:00 and 5:00 in the summer or 6:00 with the
addi ti on.

And that wasn't part of, you know, not to be
suspi cious. But | would i magi ne that sonebody is performng
shadow st udi es they see sonething and, you know, if there's
not hi ng obj ectionable than that's part of it.

The fact that these weren't a part of the record
" mjust wow, okay, well that's kind of curious. Wy are we
cutting off at 2:15 in ternms of this? So that's, you know,
agai n not suggesting anything sinister by any stretch of the
I magi nati on.

But | was just curious. | did think it was
rel evant .

VI CE CHAI RPERSON HART: | was just asking, | was
asking particularly because typically when you have
properties that are, this property is facing towards the
nort h. So it is, you know, the front of the building is

towards the north.
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That neans that the shadows thensel ves woul d be
tasked on the street because, you know, where the sun is
com ng which is comng east to west but it's comng fromthe
sout h and, you know, casting towards the north that you would
have nore issues when you are, | guess, on the street side
because the shadows would be greater when you are kind of
| ooki ng at that direction or you're inthat, if you' re on the
street you have nore shadows than if you are actually in the
rear of the property.

Even if they added in that |'m just trying to
understand are you, were you thinking that they were, is it
that they didn't have themso the question is what woul d t hey
show or is it that you think that they would show nore
because and they did not provide thenf

MR, CAMPBELL.: Well | appreciate the question.
| also appreciate getting a bit of an education on that
matter. | know you have a |l ot nore experience in that than
| do.

And | hadn't, frankly, | hadn't taken into
consi deration sone of the factors that you just nentioned.
It was just that they were not there and specifically ny
constituents had nmentioned the | ate afternoon was when they
were out in their back yards.

VI CE CHAI RPERSON HART: Sure. And | appreciate

that. | just wanted to nake sure that we were | ooking at
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that, | wanted to understand what the particular issue was
and | think |I understand it now. Thank you very nuch.

CHAI RPERSON HI LL: Ckay. Let's see, you don't
have to reply to any statenents. But do you have any
gquestions on the testinony that was given Dby the
Conmmi ssi oner ?

MS. AKI NSAN:  No.

CHAI RPERSON HI LL: Ckay. I'mgoing toturntothe
O fice of Planning.

MS. ELLIOIT: Good norning, M. Chairman and
Menbers of the Board. |'mBrandice Elliott representing the
Ofice of Planning. The Ofice of Planning is recomendi ng
approval of the request for the conversion relief.

I"ll go ahead and rest on the record of our
reports. But |'m happy to answer any questions you have.

CHAI RPERSON HI LL: GCkay. A quick question | have
again and I'mtrying to just, | can't renmenber exactly, this
is all the height and how far back they're going it's all a
matter of right. [It's just the conversion?

M5. ELLIOTT: That's correct. The additiona
t hensel ves conply with the regul ati ons.

CHAI RPERSON HI LL: So in terns of, now | am
curious. In terns of the chimmey thing, right, if soneone
were to just do a two unit as opposed to the conversion for

a three unit they would still have to get the chimey sign
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of f?

M5. ELLIOIT: So | think that probably cones into
play when they pull their building permts and not
necessarily at this stage. There is a requirenent in the
speci al exception criteria. Excuse ne for just a nonent
while | ook at that.

CHAI RPERSON HI LL: Sure. Take your tine.

M5. ELLIOIT: So letter "F" of the criteria reads
that the addition shall not block or inpede the functioning
of a chimmey or other external vent. So at the tine that we
drafted our report we weren't aware of that issue.

But this does sound |ike sonmething that can be
wor ked through as the applicant applies for their building
permts. Like there is a solution.

CHAI RPERSON HI LL: No. What | was asking is they
weren't before us at all and if it was just being done by a
matter of right they would still be going up as high as
they're going up and they would still be going back as far
as they woul d be goi ng back.

It would just be two units. So now ny question
is, you know, it would still interfere with the chimey.
It's just that it wouldn't be a conversion. So would they
still have to, you don't know or | don't know, would they
still have to get the chimey rai sed otherw se they coul dn't

do what they need to do?
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MS. ELLIOIT: | believe that's a building code

requi renent.

CHAI RPERSON HILL: So then now I'mgoing to turn
to OAG as he's shaking his head because |I'm just curious.
So even if this were a two unit and you were doi ng everything
matter of right the neighbors could still stop you fromdoi ng
It because you would not allow themto raise their chimey?

MR, TONDRO Pardon nme, | think the issue is as
the Ofice of Planning just said, is that this is a speci al
exception. |It's part of the special exception criteria for
U 320.2 there is this requirenent in the zoning regul ati ons
that the chimmey issue be addressed.

But the underlying regulation is the building
code. And so in a matter of right devel opnment as you're
suggesting there would be no zoning requirenment to address
t he chimey. That woul d be dealt with by the buil ding code.

So that would all take part as part of the
buil di ng permt application process for DCOA

CHAI RPERSON HI LL: W can have a discussion off
line then. | kind of understand but at the sane tinme, |ike
the chimey is still there but |ike, okay, all right. Does
anybody have any further questions for the Ofice of
Pl anni ng?

VMEMBER JOHN: One questi on. Did you have any

conmment on the sun studi es?
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MS. ELLIOIT: No, nostly because the additions

that are being proposed are a matter of right and, you know,
so the zoning reqgul ations sort of take into effect what the
appropriate, |I'm sorry, take into account what the
appropriate bul k and massi ng of structures should be in this
zone.

And so for that reason the sun studies, you know,
they're inportant so the nei ghbors understand the i npacts on
their properties. But they're not a large part of OP's
anal ysis because it's a by right addition.

MEMBER JOHN:  Thank you.

CHAI RPERSON HI LL: So again, | renenber right the
O fice of Planning was concerned about the roof deck and the
spiral stair because of privacy i ssues. However, and now |'m
remenbering | think fromthe previous testinony.

However, if that roof deck and spiral stair, if
it were done as a matter of right it could be done?

M5. ELLIOTT: | would have to check on the roof
deck. I'mnot sure that the roof deck could be matter of
right. The spiral stair | think coul d.

CHAI RPERSON  HI LL: kay, all right. Wl |
definitely the privacy screening would not have been
necessary?

MS. ELLIOTT: No.

CHAI RPERSON HI LL: Okay, all right. So does the
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applicant have any questions for the Ofice of Planning?

MS. AKINSAN: No, we don't.

CHAI RPERSON HI LL: Ckay. Does the ANC have any
questions for the Ofice of Planning?

MR. CAMPBELL: | do not, thank you.

CHAI RPERSON HI LL: Ckay. s there anyone here
wi shing to speak in support of the application? 1Is there
anyone here wshing to speak in opposition of the
application?

kay. I'mgoing to turn back to the applicant.
Do you have anything you would like to add in concl usion?
Sorry, there's a hand up. GCkay, please cone forward. M am
were you sworn in when you got here?

Ckay, no problem M. My, if you could please
swear in the wtness.

MR, MOY: Wth pleasure. Thank you, M. Chairman.

(Wtness sworn.)

MR, MOY: Thank you. You may be seat ed.

CHAI RPERSON HI LL: Ckay, great. Vel |l wel cone.
Have a seat. You push the m crophone button once, red |ight
and you'll stay on. As a nenber of the public you'll get
three mnutes to testify.

The clock is on the right and the left on the
ceiling. And is there a clock in the mddl e? Nobody knows.

Is there a clock in front of you guys?
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MR CAMPBELL: It's right in front of you.

CHAl RPERSON HI LL: Okay, | ook at that, okay. And
so then and you can begin, first, |'m sorry, could you
I ntroduce yoursel f?

M5. PRATHER. My nane is Cynthia Prather.

CHAI RPERSON HI LL: Al'l right, Ms. Prather, you can
begi n whenever you I|ike.

M5. PRATHER  Good norning, everyone. | didn't
realize that we could speak today. | thought it was just a
decision. So thank you for this |ast opportunity.

There's one thing that hasn't been nentioned and
it, and that's the converting three units to two units in an
R-1 zone which is for one or two famlies. And again, why
give an exenption to do this if you have the regul ation that
it should be two?

The shadowis, | will correct, | have pictures of
ot her properties where you had, it | ooks Iike three units and
t hen a house next door. And so the shadow ng you can see or
what the positioning is.

But | don't right now have pictures of shadows of
our house. The shadows you nentioned about on the front we
know t he house is shady on the front. So the back is where
the sun is.

And when you have it bl ocked you don't have sun.

You don't have as nuch light, you know, in the afternoon, in
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the norning, whenever. And it's not just our house. |It's
t he house on the other side.

So | would just ask you to consider all of the
t hi ngs not just the privacy and the Iight and the chi mey so
the things that are comng out of the house, but also
converting a one single famly unit into three and ny
under st andi ng was condos not apartnents, three i nstead of two
when it is zoned residential. Thank you.

CHAl RPERSON HI LL: Ckay, great. Thank you, M.
Prat her. Does anybody have any questions for Ms. Prather?

MEMBER WHI TE: Ms. Prather, hi. Are you one of
t he abutting nei ghbors?

M5. PRATHER: Yes, we are. Let me say technically
now we are not. W sold the house to our daughter and her
husband so they are now t he owners.

MEMBER VWH TE: What is the, which direction are
you?

M5. PRATHER We are 1130 which is just west.

CHAI RPERSON HI LL: Ckay, anyone el se? Okay, does
t he ANC have any questions for the w tness?

MR. CAMPBELL: | do not, thank you.

CHAI RPERSON HI LL: COkay. Does the applicant have
any questions of the w tness?

V5. AKI NSAN: | did have one. | want to get

clarification on what you neant by actually bl ocking. What
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do you see that our devel opnent is actually bl ocking as far
as the sunlight?

M5. PRATHER: In terns of it's going out into the
back yard then when we cone out the sun cones up fromthe
east side. And so when you cone out instead of seeing the
sun you have what is it, how many feet, 70 feet --

M5. AKINSAN: Ten feet.

MS. PRATHER: Ten feet, okay. Ten feet that,
where the sun is, ny understanding is bl ocked.

CHAI RPERSON HI LL: All right, Ms. Akinsan, that's
your answer. You got any other questions?

MS. AKINSAN: No, | don't.

CHAI RPERSON HI LL: Ckay. Al right, Ms. Prather,
t hank you very nuch.

M5. PRATHER  Thank you.

CHAlI RPERSON HI LL: Ms. Prather, if you can make
sure you fill out two witness cards. They're on the table
over there and hand themto the transcriptionist. W're just
going with hand signals today.

Al right, solet's see, right. Anything el se you
woul d i ke to add?

MR. CAMPBELL: No, sir.

CHAl RPERSON HI LL: Ms. Aki nsan?

M5. AKINSAN:  No, thank you.

CHAI RPERSON HI LL: GCkay, all right. I1'mgoing to
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close the hearing. |Is the Board ready to deliberate? kay.
| can start. | guess for ne again it was whether or not we
t hought that the standards had been for, to grant the speci al
exception for the conversion.

And as |'ve been kind of going back and forth with
the OOfice of Planning in ternms of understanding, | nean this
I s an envel ope that could be done by right. It's just nerely
obvi ously the conversion that we're tal ki ng about.

And so | don't think that in terns of the
conversion it is anything that | would have an issue wth.
| nmean | am disappointed that the adjacent neighbors
obviously are not in favor. |'malso disappointed that the
ANC is not in favor of the application.

But for me the struggle was again, this is
somet hi ng that the envel ope coul d have been done as a matter
of right. It's sinply the conversion of one nore unit.

And | don't think that there's any adverse i npact
fromone nore unit on this, inthis community. And so since
it is a special exception and not a variance it's something
that is within the regulations as |l ong as they' re neeting the
criteria.

| believe they neet the criteria. Now as |
mentioned in terns of the conditions that we would put
forward | nmean they still have to get the chimey raised by

t he next door neighbors if they are inside of the ten feet,
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you know, whatever the regulation is.

Now i f they change that they have to cone back to
us in ternms of changing the design of the building. You
woul d have to cone back for us and do a nodification in order
to get us to approve, you know, take a |ook at whatever
you're trying to do and whether or not we were able to
approve it or not, neaning the applicant.

So however, | think again the changes that have
been made by the applicant, particularly getting rid of the
roof deck and the spiral stair was definitely going to solve
t he adverse inpact concerning light, air and privacy that |
was having with the original design as well as what the
O fice of Planning was having with the original design.

Sol'll bevotinginfavor of the application wth
those two conditions that | nentioned. Wuld anyone el se
| i ke to add anyt hi ng?

MEMBER SHAPI RO. Thank you. M. Chair, | agree
with you. M question is nore a question for OAG and | j ust
want sone clarity around this. And perhaps it's just about
what precedent we set as we nove forward.

But | am still not understanding why we would
have, we woul d consi der attaching a conditionto this related
to the i ssuance of the building permit and the raising of the
chimey adjacent to the abutting property when that's

sonmething that's going to come up at building permt.
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| just don't understand why we would add this
condition and | just want the clarity because this is going
to affect our decision nmaking as we nove forward.

CHAI RPERSON HI LL: Ckay, before OAGanswers | just
do want to add a little bit to that in that | think we've
done this a few tines with this sane situation recently
wherein | think the thought process was, and | would I|ike
OAG s clarification as you were asking themthe question, but
was that it's sonething that woul d happen at permtting.

If it didn't happen then they would have to cone
back, it woul dn't happen, like they wouldn't get the permt
approved. And so | guess they would have to cone back to us.
| guess and | would |ike to hear OAG s t houghts.

And | guess what I'mand to further, a question
to OAG | guess, than that would nean if we're ever in this
situation again we would have to have, if we didn't do the
condition this way, we would have to have a letter fromthe
adj acent nei ghbors in the record approving that they woul d,
which is a whole, you're correct, this is a whol e other way
to do it.

And so then, and |' munconfortable with it. Then
all of a sudden the nei ghbor is deciding whether or not, you
know, you get to do sonething. | nean so QAG pl ease answer
t he, sonebody el se want to, sorry.

MEMBER JOHN: Yes, | just wanted to add sonet hi ng
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to what you said, M. Chairman. M recollection is that in
the cases when we've added the condition we've had an
agreenent already between the nei ghbor and the applicant.

So it was relatively okay for us to say the
applicant has net the condition in the regulation. But we're
just making sure that it is included in the record by having
the condition attached.

So there's a subtle difference. One is that we
can find that the applicant neets the requirenent because
there is this existing agreenent. So we're just including
it in the record to make sure that it can be enforced. So
| think that's the subtle difference that we have used in the
past .

MEMBER SHAPIRG So in this case, and |'mincli ned
to support this as you are, M. Chair, inthis caseit's hard
to imagine well they don't have a letter from the nei ghbor
saying this is okay. And we are wi thout putting words in any
of my coll eagues nouths, we're likely to approve this.

And yet those letters aren't there. And so when
they get to building permt they' re not going to have what
t hey need.

CHAlI RPERSON HI LL: We'll have to add another
winkle into this then.

VEMBER JOHN: So they don't have, they have a

condi ti onal approval. So it neans that if there is any
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change then they will have to cone back to the Board. It's
j ust nore expensive.

MEMBER SHAPI RO. But | think that's the question.
That's what | don't understand fromour process perspective.
This does not feel |like a conditional approval. This feels
| i ke an approval and then when they get to building permt
there's a whole other process that they have to go through.

We're not, are we or are we not conditioning this
approval ?

CHAI RPERSON HI LL: W are conditioning this
approval .

MEMBER SHAPI RO.  And so are we, do we al ways, w ||l
we and have we al ways conditioned this approval on this issue
because this issue cones up a lot? Wiy are we, in this
nonment why are we conditioning the approval ?

CHAlI RPERSON HI LL: Yes, | mean | guess, we're
having, |'mglad we're having this discussion. But and j ust
to add on to what Ms. John said and then finally OQAGw || get
an opportunity.

But Ms. John said like thenin Ms. John's case t he

| etters were there and we were still putting this in as a
condi tion. So either way it was getting put in as a
condi ti on.

So to have that discussion then wth you,

Commi ssi oner, you know, either way it was getting put in as
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a condi tion. M. White.

MEMBER VHI TE: | just wanted to just add that, you
know, why we're even having this discussion and why this
I ssue i s inportant i s because, you know, if this is a chi mey
in place during this devel opnent process it could have a
negative inpact. It could potentially be a fire hazard, you
know, ventilation issues if you have a devel opnent goi ng up
that's interfering with a chi mey.

So I'mvery sensitive to it because, you know, |
want to nmake sure there's sonething in place to protect, you
know, negative inpacts on the area. This would be a real
negative i npact i f a devel opment went up that was interfering
wi th the chi nmmey.

Sol would like to have a little bit nore clarity
in terms of how things are going to be going.

CHAI RPERSON HI LL: And the last comrent that now
I'm with M. Shapiro to a certain extent which is
interesting. Like right, like why are we doing this at all?

If it's going to get rejected it's going to get
rejected. Wiy are we suddenly putting a condition in there?

That's your discussion or if you're going to
followthrough with it the whol e way you shoul d have letters
and then you wouldn't have the condition in there either.
So I'"Il turn to OAG there.

MR. TONDRO Part of the problemhere or the issue
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Is that the criteria of U 320.2(f), addresses the fact that,

It says that the Board shall not approve an addition that
woul d bl ock the operating, an operational chimey or vent.
That can sonetinmes be seen at the tine of the plans for the
Board, sonetines not.

So it really, and it specifically addresses, the
condition itself specifically addresses the building permt
application, that's at the tine when it has to be
ascertained. So inevitably there's a, |ooking forward even
in the condition itself.

| think Board Menmber John is correct, at least in
ny recollection for the two previous tines that we've dealt
with this that there the applicant nmade a statenment or had
a witten agreenent, something, they made sone kind of
evidence to the Board indicating that they would be able to
obt ai n perm ssi on.

And the condition was inposed then to nake sure
that at the tine of building permt application that the,
t hat perm ssion would not have been withdrawn, right. And
| think there is a difference between that and let's say in
this case where the applicant has not made any st atenent that
they are going to get any approval from the nei ghbors and
t hat both nei ghbors have indicated on the record that they
are in opposition to the conversion.

There is a statenent in the formof the plans to
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notes on the nost recently revised plans that show that the
nei ghbors chimey w |l be extended. But it's not clear,
there's no other evidence to indicate on the record that they
have obtained the permssion of the neighbors or quite
frankly where the l|ocation of the chimey is whether the
nei ghbor's perm ssion woul d be needed or not.

None of that is on the record before you. | think
that is one of the, so there is, | think the 320.2(f),
establishes that the Board shall not approve it if it wll
bl ock the chi mey. That woul d be, the burden of proof woul d
be on the applicant to show that they neet that condition.

MEMBER SHAPI RO | f the burden of proof is on the
applicant then equally as | hear you describe it, it is
reasonable to say that we should not be approving projects
where the burden of proof hasn't been net. That seens quite
strai ght f orwar d.

And | hear your point that there nmay be ti nmes when
we don't have that information. But if it says shall then
we shoul d not nove forward unl ess we have that information.

CHAI RPERSON HI LL: Ckay, so you were having a
di scussion with OAG And so you' ve made, | guess, | don't
want to go back and forth with QAGright now. Although it's
al ways fun going back and forth with M. Tondro back in the
day.

So let's see. "Il go ahead and say, yes, so
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you're where you are with that. [|I'mstill confortable with
the conditions the way they are and | still amfine with ny
anal ysis and how |'ve gotten to where | am

But | do understand that this m ght be sonething
that we want to have further discussion with OAG to kind of
figure out, you know, how we're pointing this out because |
think it is a fair question. Does anyone el se have anyt hi ng
they would i ke to add in ternms of the analysis onthe nerits
of the case?

MEMBER JOHN: | was just thinking, M. Chairnan,
we coul d ask the applicant if they had a Plan B. |f the know
what the option would be if they did not get approval to
extend the chi nmey.

It seems to nme they would have to push the
addi ti on back which m ght require themto go outside of the
envel ope, the ten foot envelope. |'mjust thinking here to
see where we could end up.

And | don't know if at this point we could, you
know, ask that question.

CHAI RPERSON HI LL: Yes, I'Il just go back to the
OAG So everybody is here, right. So I've been, ny hand has
been sl apped for doing this in a decision or in a meeting
case.

And so | can, we can now, everybody is still here.

So I"'mlooking at OAG So we can ask soneone since they're
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right in front of us a further question after we've cl osed
t he hearing?

MR TONDRO. Did you in fact close the hearing?

CHAI RPERSON HI LL: Yes, we're in deliberation.

MR TONDRO: Then, no.

CHAI RPERSON HILL: So we can reopen the hearing
right now? Oay. And then you want to reopen the hearing
to ask your question?

MEMBER JOHN: Wl |l maybe --

CHAI RPERSON HILL: |'m gl ad nobody had anywhere
to go later this afternoon, you know.

MEMBER JOHN: Maybe ny question is not inportant.
| was trying to see if there was sone sort of a workaround
since we are all here because if the neighbor is still in
opposition at this stage even though this is a matter of
ri ght conversion and technically if this was just, you know,
not a conversion we wouldn't be here. So, okay, since we
have sonewhere to go just --

CHAI RPERSON HI LL: No, | don't have anywhere to
go. |'"'m saying that, | nmean |I'm not retired but | have
plenty, I'"'mgood. | don't need to go anywhere.

The question that | thought and then M. Shapiro,
and | don't mnd because we haven't done this before and I
want to know how to do it also because | think it's a fair

guestion and everybody is here. So all we would have to say
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IS we're reopeni ng the record.

We have a question and then we close the record
again. Sol don't mnd that. M. Shapiro, you had sonething
to say before we do this?

MEMBER SHAPI RC: | mean | think, M. John, |
Interpret your interpretation as a bit of a kindness which
Is there's an opportunity and is there a, which I think is
a decent thing to do. But on the other hand | think they
hear |oud and cl ear what they're up against.

W have a decision to nake. |'mnot sure that the
Plan B is going to affect what we do about the Plan A
decision. That's the way that | would look at it. But I
will absolutely follow your lead if there's a desire to open
t he heari ng back up.

CHAI RPERSON HI LL: This is great.

MEMBER JOHN: | woul d wi t hdraw nmy request to open

CHAI RPERSON HI LL: No, let's do it because | want
to know howto do it. | want to know howto do it.

MEMBER JOHN: | t hought for informational purposes
it would be good for the community to hear the discussion
because I'mnot sure that there's an appreciation that this
is a mtter of right developnment, that they can go back ten
feet as a matter of right.

CHAI RPERSON HI LL: R ght.
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MEMBER JOHN:  And that there would be shadow ng

there if they stayed within that sane envel ope, right, in the
two units, thank you. So it's helpful for us to have this
di scussi on so we don't keep having this continuing di scussion
about whether or not there's an issue with a ten foot
addition where they cone within the envel ope.

CHAI RPERSON HI LL:  Ckay.

MEMBER JOHN: So if ny fell ow Board Menbers woul d
li ke to reopen the hearing.

CHAl RPERSON HILL: How do | do it, QAG? Al |
just say is we're going to reopen the record?

MR, TONDRO.  Yes.

CHAI RPERSON HILL: That's it. Okay, great. So
we're going to reopen the record. Look at this it's just
i ke magi c. You' ve appeared again. So the question |, well,
Ms. John, you can ask your question of the applicant.

MEMBER JOHN: Hopefully | remenber what the
guestion is. So at this stage ny thinking is that you don't
have approval to raise the chimmey fromthe two nei ghbors.
So, and we don't know if you're prepared to go back ten feet
from bot h chi meys.

So would it be your intention to, because you' ve
obvi ously thought of the issue, would it be your intention
to push back the addition fromthe chi meys and then could

you still stay within the ten foot by right addition?
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MR RAMESHNI: | think the first thing we need to

I's check those distances. So that is very well anong, I
have to clarify. If we do fall under the ten foot then I
mean | would have to consult wth ny partner

But we would have to do a redesign in order to
adhere to the ten foot rule.

CHAI RPERSON HI LL:  And/or nowl' mgoing to foll ow,
right, | think what Ms. John is asking, |I'mnot really sure,
Is that if you had to push it in from getting from the
chi meys you m ght cone back and try to push it out farther
whi ch woul d get you into a whol e other thing.

Al'l right, fine. So the only thing that I m ght,
| guess, state my question again is that you would have to
come back to us for a nodification to the plans. And that,
currently you haven't explored this so you don't even know
what you're going to do.

kay, so we're still back where we are with the
pl ans that we have. Ckay, does the Board have any ot her
guesti ons?

MEMBER JOHN: Well, so in that case would it be
better to continue the hearing and submt new plans to give
the applicant an opportunity to go back and definitively
confirm whether or not you wll get permssion to extend
t hose chi mmeys.

And if you cannot get perm ssion to extend those
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chi meys then you would submt a redesign which would, |
t hi nk woul d expedite the process rather than having you cone
back and have to file another application.

CHAI RPERSON HI LL: | guess so now we're in

di scussi on or sonethi ng.

MEMBER JOHN: ["m just thinking out |oud, M.
Chai r man.

CHAI RPERSON HI LL: No, | agree. | understand, |
under st and. And what |'m saying with that, |'m not in

di sagreenent about but that if they cone, we're done wth
this right. So if we do this we're done with it.

It seens |ike everybody is in agreenent in terns
of their nmeeting the standards. Then we're done with this.
Then if they have to cone back to us and get a nodification
then they're back before us again versus continuing it to
sonme date and have to do this all again, right, or at |east
have to have a discussion all again.

| would be nore in favor with having to have a
di scussion on a nodification. But that's ny thought. So
anyone el se?

VEMBER VHI TE: | guess where | amright now is
that | still have concerns about U 320.2(f), about, you know,
that the residential conversion shall not block or inpede
chimey or other external vent conpliant with any D.C

muni ci pal code on an adj acent property.
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| still can't get beyond that particul ar provision
in terns of it neeting the criteria for the relief that
they're seeking. So that's where | amright now

So | was alnost in favor of having sonething
presented as a nodification that woul d not conflict with that
particul ar provision.

CHAI RPERSON HI LL: Ckay. I'"m going to, we're
going to get back to discussion now in a second because
that's not part of discussion | think a little bit nore.
Does anybody have any nore questions for the applicant?

MEMBER SHAPI RO.  Possi bly, because | agree with
Board Menber John that it m ght make nore sense to continue
this and that would be ny question for the applicant. But,
M. Chair, if you feel strongly that we woul d rather see this
resol ved one way or another today, Ms. John, you were going
t he other direction.

And that actually nmade sense to nme if that made
sense to the applicant which is to continue the hearing.

CHAI RPERSON HI LL: Okay, we can ask t he applicant.
But before, I'"mjust not sure that I'min favor of asking the
applicant or doing what you all want to do. And I can get
out vot ed because |'m just one.

So it's okay. So, no, it's all right. W're all
friends or I think. | don't know. That, so, okay, |'m not

in favor of continuing the case because | think that the
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applicant has to cone back to us for a nodification if they
can't get the, if they can't neet the conditions that we're
going to put forward, right.

So they would cone back when there's a
nodi fication. W would |look at this nerely as a nodification

and we could have the deliberation on the nodification.

The problem that | have with the continued case
Is then | just don't know what's going to happen, | suppose.
It seens like it could get nore, but we can ask the

applicant.

And so the applicant, the question is to you.
You' ve heard all this discussion. And is that woul d you, and
| can't, so would you rather continue this to see whether
you' re going to have to cone back before us with a different
design or would you, and I'm not, we're not asking your
perm ssion by the way because | guess we're just asking a
guestion, or would you prefer to go ahead and nove forward
and cone back if you needed to with a nodification?

MR. RAMESHNI: Yes, | think we would rather get
t he chance to go and check this because at the nonment we're
not sure exactly where we stand with this distance rule. It
may not be an i ssue and we can conti nue.

If not then we would have to do a redesign in
which case | would appreciate the opportunity to do that

rat her than having to go through the whole process again.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N N N N N DN P P P PP PP
oo A W N b O © 00O N O O W N P+~ O©O

46

So if we can have the opportunity to go away, check the
di stances and conme back or conme back if it's under the ten
foot and put in a redesign. That's basically what you're
asking, right.

CHAI RPERSON HI LL: Al right. So you're happy
with or not happy, you are leaning towards continuing.
You' re | eaning towards continuing. My fellow, | guess |
could do it too, but you all, what do you want?

VI CE CHAlI RPERSON HART: Yes, | haven't said nuch
about this at all. | amlistening to the very interesting
di scussi on.

| agree with Board Menber John in that we have,
in the cases that we have had this chimey issue previously
t here has been an acknow edgnent fromthe next door nei ghbor
that they are either okay with it or we have sonething in
writing.

There was sonething that said that this was not
an i ssue. W haven't had to deal with, in my understandi ng,
Commi ssi oner Shapiro, the issue of well we don't have fol ks
that are in support so then what do you do because it does
seemlike if we were to be okaying this that we would then
be saying kind of (f) is -- 320.2(f) is, we're alnost kind
of deferring that, you know, that question.

And | think that the applicant for us to have a

ful |l er understandi ng and under st andi ng how t he appl i cant has
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met this particular portion of the criteria and the applicant
has actually said that they are, they were unfamliar with
this. And it seens like we just need a little bit nore
i nf ormati on.

So | think that continuing to get, continuing the
hearing to get that information is probably the best
direction to goin. So that's where | am

CHAI RPERSON HI LL: Ckay. I'"'m fine. Ms. Wiite,
you have anythi ng because now we'll just continue it?

MEMBER VHI TE: |'ve already said nmy piece onthis
one.

CHAI RPERSON HI LL: Al right. So, M. My, we're
going to, sonebody is trying to say sonething.

MR. RAMESHNI: Sorry, can | say sonething?

CHAl RPERSON HI LL:  Sure.

MR, RAMESHNI : We've just had a chat. It is
sonmet hing that we checked at the beginning but we are now
havi ng doubts about the distance. But we're now having
doubt s about the distance.

But Ms. Akinsan is pretty sure that we do adhere
to the ten foot rule. So based on, |, my nmenory doesn't
serve me well. But Ms. Akinsan feels that.

CHAI RPERSON HILL: Like I was the only one that
wanted to nove forward. So it's going to continued anyway.

It's already done. You're finished, right.
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MR RAMESHNI : W didn't think this issue was

com ng up about the chi mey.

CHAI RPERSON HI LL: That's fine. GCkay, all right.
Actually I don't even think you're allowed to talk. You're
not here. D d we close the thing? No, okay, you're stil
here, that's right, okay. Fine, you got a question?

VI CE CHAI RPERSON HART: | think that what we woul d
like to have is as Board Menber John says, is sone
I nformation that says this is what that distance is and this
I's how you're going to kind of deal with that. And that way
we can have a full record and have that part of it kind of
put to bed.

MR, RAMESHNI :  Ckay.

CHAI RPERSON HI LL: Ckay, so now we are asking
somnet hi ng of you then whichis to submt sonething to us that
i ndi cates what's going on with the ten foot rule, I'msorry,
with the ten foot rule and the chimey not to be confused
Wi th going back ten feet, okay.

So let's see, Commi ssi oner, since you are here you
are able to ask any questions based upon the testinony that
you heard. Do you have any questions based upon the
testinony that you heard?

MR. CAMPBELL: | would | ove to ask sone questi ons.
But 1've been soaking it all inand | think | need to refer

to sone of the nmunicipal regulations and the zoning
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regul ati ons before | really get into it.

So, but | do intend because | sort of made a
mental note, | do intend to talk to the applicants sort of
of f book because there may be sone other directions that we
can go in terns of trying to address this.

CHAI RPERSON HI LL: Okay, all right, great.

MR. CAMPBELL: But, no, | do not have any
questi ons.

CHAI RPERSON HI LL: No, iIs the answer. Ckay,
great, thank you.

VI CE CHAI RPERSON HART: And actually maybe |
shoul d clarify too. The Conm ssioner just raised sonething
that | probably shoul d have sai d.

You can either have an agreenment with the next
door neighbor and bring that agreenent or you can have
sonet hi ng t hat shows what the ten foot, you know, kind of you
didn't get an agreenent and so this is how you're going to
have to deal with it. So kind of one of those two things
woul d be what we are | ooking for.

CHAI RPERSON HI LL: Ri ght and you've heard the
di scussion. Like had it not been for the chimey issue this
woul d have gone through, right. So if you can figure out
what's going on with the chimey then that's all we're
interested in. You don't need to respond.

kay, so, M. My, continued which wll happen
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next year when?

MR MOY: Ckay, | have two suggested dates for the
reconti nued hearing and I have a question that would foll ow
that, M. Chairnan. So |l ooking at the docket sizes staff
woul d suggest either, | wote this down.

| woul d suggest either January 16th. Hopefully
that would work because the next acceptable date for the
Board woul d be February --

CHAI RPERSON HI LL: | just realized, M. My, when
Is M. Shapiro back here?

MR, MOY: That's pretty far off. That would be
February 13th because the second date | was going to suggest
woul d be February 6t h.

CHAI RPERSON HI LL: So now |I'm going to ask a
guestion of the applicant. |In terns of February, what date,
you're back  here, 13t h, February 13th that's when
Commi ssi oner Shapiro is back here agai n because we get a new
guy every week.

The, woul d that be, because if you guys actually
needed to redesign it and all like, | nmean, wll February
13th work for you or not?

MR. RAMESHNI: That's okay with ne.

MS. AKI NSAN:  January.

MR. RAMESHNI: Can we do it any sooner or is that

not a possibility?
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CHAI RPERSON HI LL: You can do it proxy, okay. So

January 16th then, M. My. Let's do it there.

MR MOY: Well you're hearing new, if it's a
continued hearing it would be difficult for M. Shapiro to
submt an absentee ballot unless you hear the testinony and
then send it off for decision the foll ow ng week perhaps t hen
he could submt an absentee ball ot.

CHAI RPERSON HI LL: Ckay, so why do you want

January?

MR RAMESHNI: It's just been dragging on for so
long. Ideally we just want to wap this up one way or the
other. | mean, |'msure you guys do as well.

CHAI RPERSON HI LL: Ckay. \What's February 13th,
all right, we'll do it on January 16th. W'l | hear the
continued hearing and then we'll see M. Shapiro, you know,

you can either watch the testinony probably and then vote the
next week maybe or sonething |ike that or, you know, you
started this.

So, or you can come in, you know, right, okay.
Now that | realized, you know, hey, you know, okay. Al
right, okay, so we're going to have a continued hearing on
January 16th okay, all right.

MR MOY: My follow up question then would be if
we're going to hold, nowthat | have a date for the conti nued

hearing if we set a date when the applicant would submt
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woul d the Board care for any responses fromthe parties such
as the ANC?

CHAI RPERSON HI LL: Yes. So you woul d need, so,
M. My, if you could suggest sone dates that gets us back
here January 16th for a continuance in terns of what
I nformation the applicant will be submtting to us and gi vi ng
time for the ANC to respond.

MR MOY: |'mlooking at the applicant because |
know you have to get back with, |I'massumng --

CHAI RPERSON HI LL: You have to go right, figure
out the chimey thing, decide whether you're going to change
your pl ans. If you are going to change your plans, then
change your plans. And then when, how nuch tinme do you need
to do that?

MR. RAMESHNI : The 2nd of January.

MR, MOY: Ckay, the 2nd of January i s a Wednesday,
January 2. Wuld the parties such as the ANC, including
O fice of Planning be able to nmake a response if you care to
li ke within a week?

Wi ch woul d take us to January 9th. | don't know
if you need to go back to the full ANC or not.

MR, CAMPBELL: Thank you. O fice of Planning, M.
Elliott. | wll make every effort to accommobdat e whatever
dates are set. The one factor that | have on the ANC side

we're going to be seating five new conm ssioners at the
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begi nni ng of January.

So, you know, |'ve just got to nmke sure that
they're up to speed particularly, and then if --

CHAI RPERSON HI LL: How many comm ssi oners in your
ANC?

MR. CAMPBELL: There are ten. W're one of the
| ar gest.

CHAI RPERSON HI LL: There's ten, wow.

MR. CAMPBELL: Ten, yes.

CHAI RPERSON HI LL: And only five re-upped? |[|'m
sorry, so right so the second, they're going to get
i nformation to you on the 2nd. So naybe you can cone back
so a week | ater.

That gi ves you, you can give us sonething all the
way up until the 15, | nean.

MR, CAMPBELL: Yes, because we're going to neet
on the 9th of January.

CHAI RPERSON HI LL: So they're going to have
i nformation into the record on the 2nd and we'll give you
until the 15th to get us sonething.

MR. CAMPBELL: Okay, Chairman Hill, | appreciate
it. That should be fine.

CHAI RPERSON HI LL: Ckay, great.

MEMBER SHAPI RO Just a qui ck question, M. Chair.

CHAI RPERSON HI LL:  Sure.
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VMEMBER SHAPI RO Comm ssioner, is it your SMD?

| can't renenber.

MR CAMPBELL: It is.

MEMBER SHAPI RO. Okay, thank you.

CHAI RPERSON HI LL: Ckay. And if the Ofice of
Pl anning wishes to supply a supplenental if you could get
that to us --

MR MOY: Well the 15th is the day before the
16th. Can we nake it cone in --

CHAI RPERSON HI LL: That Friday, what's the Friday
before the 16th?

MR, MOY: It would be, I'm sorry, it would be
January 11t h.

CHAI RPERSON HI LL: Could we do January the 11th
from OP?

MS. ELLIOTT: Yes.

CHAI RPERSON HI LL: GCkay, because if we did get new
drawing then we would |i ke to hear whatever OP had to say.

M5. ELLIOTT: O course.

CHAI RPERSON HI LL: kay, and | work on the
weekends so Friday is nice, okay. All right, okay, is that
it?

MR, MOY: Again, so that we're all clear so the
continued hearing is January 16th. Applicant's to file by

January 2nd. Responses, any responses fromthe parties by
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January 15th, right. Ofice of Planning by January 11th.

CHAI RPERSON HI LL: Ckay, so thank you all very

much. And we'll see you January 16th. And, Conm ssi oner,
you can or cannot cone. It depends on what you want to do,
okay.

MR, CAMPBELL: Okay, |I'mgoing to plan to be here,
you know, | feel it's ny obligation to represent ny
constituents and the ANC

CHAI RPERSON HI LL: Ckay, great.

MR, CAMPBELL: And it's always such a pleasure
seeing all of you.

CHAI RPERSON HI LL: Are you running this year or
you al ready ran?

MR. CAMPBELL: | already ran.

CHAI RPERSON HI LL: Ckay, there you go, all right.
So let's see, so we're going to take a break. And thanks to
this discussion we're probably going to have lunch at sone
poi nt .

MEMBER JOHN: Just a point of clarification, M.
Chai rman. Would the continued hearing be to discuss this
i ssue only? Do we need to specify that we're not reopening
the full record?

CHAI RPERSON HI LL: | appreciate that. Thank you
very nuch, M. John. It's a continued hearing, it's a

limted continued hearing on the specific issues of the
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chi mey, okay, all right.

(kay, so again, we're taking a break. We're
probably going to end up having lunch at sone point. W'lI
see how it goes. And then so we'll probably have |unch
around 1:00 o' clock let's say or sonething. Maybe a little
bit cl oser.

W'l see how it goes. Ckay, just to |let
everybody know. Thank you.

(Wher eupon, the above-entitled nmatter went of f the
record at 11:21 a.m and resuned at 11:38 a.m)

SECRETARY MOY: Thank you, M. Chairnman, the Board
is back in session and the tine is approximtely 11:40. So
| see that parties are to the table. This is to case
appl i cation nunber 19847 of Elton I nvest ment Group capti oned,
advertised for a special exception under Subtitle E, Section
205.5 and 5201 from the rear addition requirenments of
Subtitle E, Section 205. 4.

This would construct a third story and rear
addition to a principal dwelling unit. And convert the
dwelling into a flat in an RF1 Zone. This is a 329 16th
Street, S.E., square 1074, |ot 80.

CHAI RPERSON HI LL: GCkay. G eat, thank you. Could
you pl ease introduce yourselves for the record?

MR, HUGHES: Good norning, M. Chair, Menbers of

t he Board, Dennis Hughes with Holland & Kni ght on behal f of
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Chair and Board,

nmy nanme is Dion Parker. |''mthe owner, the resident.

MS. CODLI N: Good norning, si

Codlin wth the design team

r. | "' m Suzannah

CHAI RPERSON HI LL: Coul d you spell your | ast nane

for me?

MS. CODLIN CODL-I-N

CHAI RPERSON HI LL: Ckay, great
you going to presenting?

MR, HUGHES: Yes, sir.

. M. Hughes are

CHAI RPERSON HI LL: Your applicant doesn't have

anything to do with the chimey today, does he?

MR. HUGHES: No, no sir.

CHAl RPERSON HI LL: Okay. All right.

MR, HUGHES: No chi meys, we covered that.

CHAl RPERSON HI LL:  Ckay, fi ne,

could please kind of go through the appl

okay. So if you

i cation. And in

particular telling us a little about the design, as well as

how you're neeting the standard of relief for us to grant

this application.

One thing | did note, | don't knowif it has been

put in the record or not. Your affidavit of posting and

mai nt enance. So if you don't or haven't

put that in the

record, if you could provide testinony that you have done
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that. And I'mgoing to put 15 mnutes on the clock just so
| know where we are. And you can begi n whenever you |ike.

MR HUGHES: Just as a prelimnary, the affidavits
of posting and mai ntenance were added to the record, M.
Chai rman. Posting at Exhibit 35 and Mii ntenance at Exhi bit
38.

CHAI RPERSON HI LL: Ckay. |1'll take a |l ook at that
whil e you go through that. Thank you so nuch.

MR, HUGHES: Thank you. W appear before you this
norning to request special exception approval relating the
rear yard requirenment in the RF1 zone.

As you'll hear fromour wtnesses, this approval
is needed to allow the applicant opportunity to convert a
vacant two-story attached dwelling at 329 16th Street, S.E.
in Ward 6 into two three-bedroom flats. One of which M.
Parker will occupy. This conversion is pernmtted as nmatter
of right in the RF1 zones.

Aside from the special exception requested, the
renovation project conplies fully with applicable zoning
regul ati ons. The proposed addition involves a partial third
story addition and rear addition, as Ms. Codlin w || describe
in nore detail in a nonent.

Upon conpletion, the building will be |Iower than
the permtted 35 foot height |imt in the RF1 zone. It wll

have a percentage of |ot occupancy of approxinmately 43
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per cent.

That's all shown in this table in front of you,
which is well under the 60 percent that's permtted. And it
will provide a rear yard of 79 feet, which is alnost four
times the requirenent.

Qur special exception approval pursuant to
Subtitle E, Section 205.5 and 5201.1 relates to a rear
addition that projects approximately 16 feet beyond the
farthest rear wall of the building to the abutting south.

The applicant's pre-hearing statenent filedtothe
record at Exhibit 34, details the applicant's conpliance with
t he burden of proof under the zoning regulations. And nore
specifically the proposed addition wll satisfy three
criteria.

Nunmber one, it will not unduly effect the |ight
and air avail abl e to nei ghboring properties. Nunber two, it
will not wunduly conpromse the use and enjoynent to
nei ghbori ng properties.

And three it wll not substantially visually
i ntrude upon the character, scale, and pattern of houses
along the street frontage. W'I|l be please to discuss any
of these elenments further at the Board's direction.

Before | turn to our witnesses for their brief
testinmony, I'd like to note that the hearing record includes

a recomrendati on of support fromthe Ofice of Planning at
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Exhi bit 36. Along with report of DDOT indicating no

obj ection at Exhibit 30.

And we very appreciate the i nput we received from
t hese Agencies and believe that the resulting revisions to
the project have inproved the design.

And |I'd also like to note that the applicant
undert ook extensive community outreach for this project. W
have unani nous support of ANC 6-B, as well as letters of
support fromthe property owner to the abutting north. And
the property owner three buildings to the south.

We reached out to the neighbor at 331 16th, the
nei ghbor to the south and she's in the audience. W
appreci ate that she does not support the application. W did
try to address certain, her concerns as best we could
regarding |ight and air and privacy.

We shortened the rear, the third fl oor of the rear
addi tion, such that the projection beyond 10 feet, the 10
feet requirenment only applies to the ground and second | evel .
W agreed to use Hardi Plank material on the addition and for
her to choose the color. This is was a product of a
conversation held at the ANC

And we conmitted to protect. There's alarge tree
that straddles the rear of the property. If you could see
it, it sort of breaks the fence line. And we've agreed to

protect that tree.
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And with that, | wuld like to introduce M.

Parker, just to give you a real quick background of his
plans. And then Ms. Codlin to give you, hopefully a very
brief run through the design. Thank you.

MR, PARKER: Hello. How are you doing? |'d |ike
to say that |'ve been living in this comunity for all ny
life. | grew up right across the street at 334. My
grandparents owned both properties for over six decades.

| started this project in 2014. |I'mhas alittle
set backs because one of the architects, the first architect
that | had pretty nmuch ran off with nmy noney. So | had to
take |l egal actions to uphold another architect.

| cane across Ms. Codlin in 2016, the sumer of
2016. We had, we hit it off good until the setback in April
of last year. |It's the ten foot setback, April 2017. Yes.

MR, HUGHES: M. Chair, just to be clear that's
when this particular regulation took effect.

CHAI RPERSON HI LL: | appreciate that. Yes, M.
Parker, it's a tough thing. W'Ill ---- it's a tough thing.
We'll figure out what happens today. So, yes?

M5S. CODLIN: Yes, good norning everyone. As noted
by the owner, we were just three approvals from DCRA away
from obtaining our building permt being zoning, energy
review, and zoning review when the 10 foot rule kicked in.

CHAI RPERSON HI LL: No actually, your applicant,
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that wasn't clear in your testinony. So | feel bad for you.
So okay.

M5. CODLIN:. So with that said, know ng that that
was case, we sat down with DCRA. | sat down with the owner
regardi ng redesign. He did express to ne that nmaking the
proj ect viable.

Wi | e we woul d scal e back the footprint fromwhat
we initially proposed, which was a larger addition with a
footprint that woul d have been nore than 43 percent.

We scal ed back our design as best as possible to
still give a workable, nopderately spacious footprint for
what, you know, the three bedroom two bath, two-level flats
on each one.

So we've gone through many of the facts of this
particul ar project. And nost notably, we are bringing a
really conservative addition at 43.4 percent. And we are
| ooking to go six foot beyond what is customarily allowed as

a matter of right.

So with that said, ['lIl just given you a quick
contextual view on this slide. Wat you will note is that
we are at 329 16th Street. And if you notice, we are the

fourth residence along that block that is expanding its
property to about 60 foot, plus or m nus.
So we're not newin doinginthis. And there are

seven, yes, seven properties in this imrediate area of this
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bl ock, wthin this square. And we're nunber four to
acconplish this expansion. Wth being only three of them
t hat have substantially large |ots.

So you coul d see 335 and 337 have expanded pretty
much to where we are, even though they have nuch snaller
|l ots. So the photos on the left and right do give a context
of what the building |looks |ike fromthe alley.

We know that once we've conpleted the work, we
w Il have a substantial inprovenent of the alley scape. To
the very left, on the photograph to left, is a neighbor at
327 who has already inproved. And you can see that blue
bui | di ng has inproved the scape as well.

Qur photographs on the right capture what the
street scape resenbles. Looking from32-, 16th Street with
our facing directly in front of the building fromthe north
or fromthe south.

W plan to do a third floor addition, which you
will see fromthe additional docunentation we provide, wll
not be obtrusive or really overbearing inits appearance from
the street scape.

And again, we'll incorporate architectural details
that that have been reviewed by the ANC, which the ANC has
provi ded suggesti on and support. And in fact, we are setting
back our third-level addition a full 10 foot, so only the

very peak of it will be evident fromthe street.
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So noving on fromour site and context, |'ll just
qui ckly run through our floor plans. W are extending the
house back. The house currently has a bit of a side yard
maki ng the house sort of have an L-shape.

When we expand the property, we will be goi ng back
16 foot, which is six foot beyond a matter of right. So this
green line that runs directly across the pages indicating
where the matter of right would end.

We wi || have a side feature being stairs accessing

the cellar level. But you can see that for the cellar, the
first level and the second level, it's relating a snall
addition. Just if you can look at the me. It's actually the

size of nmy wing span that we're going beyond a matter of
right.

So with that said, we really did try to pair the
desi gn down to come of matter of right. But the truth of the
matter is, if you are catering to famlies, as M. Parker
will be doing, we have to have bedroons of at least 100 to
120 square foot. You do want to have living area, et cetera.

By code, a bedroomis only 70 square foot. But
does that make sense for the famly and the market who is
com ng to ensure that we have sufficient space, |iving space,
bedr oons, closets, et cetera.

So novi ng on fromour basic plan, we have set back

the third floor to come back to a nmatter of right
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measurenents. And I'll show you in our building el evation.

This green line again indicates the limt of what is matter

of right.

And this viewis fromthe north side, the neighbor
to the north. W would just have that little bit of
extension beyond their actual rear wall. And again, the

smal | six foot extension beyond what is matter of right.

Also we've incorporated in the front elevation,
features that the ANC has recommended wth a sinul ated sl ate
roof that al so neets the desire of the respective nei ghboring
owners. Myving on fromthere, we wll highlight the other

VI CE CHAI RPERSON HART: Ms. Codlin, just one
guestion. The existing unit to the north, is -- that is a
two-1level unit?

MS. CODLIN  Yes, it is.

VI CE CHAI RPERSON HART: Okay. | just wanted to
make sure that | was getting the right. | thought that's
what | read in that. | just ----

M5. CODLIN:  Yes.

VI CE CHAI RPERSON HART: kay, thank you.

M5. CODLIN: Yes, yes it is. So continuing, if
we take a quick | ook at the south el evation, we can see the
i npact of just setting back the third floor.

That really it's just the first |evel and second
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| evel , which will be going beyond matter of right, which is

I ndi cated in green.

And in considering light, air, et cetera, et
cetera, noted for the property on the south side. Thi s
property, the red line indicates what the actual oat |ine of
the rear walls of that property are.

So between the red and green lines is where the
nei ghbor to the south woul d occupy her space in her rear yard
I f she's close to her rear wall to actually | ook back. So
bet ween what we have again proposed and matter of right is
really relatively mnuscule to the overall volunme of the
bui |l di ng, et cetera.

So | would like to share with you one of our
bui |l di ng sections which does have this green line again
showi ng matter of right. And what it will illustrate is that
if we were to cone back to matter of right, it creates a
situation where we | ose bedroom space and/or |iving space,
which really reduces the viability of the project.

So going from there and really having a strong
consideration for light and air, we conducted shadow st udi es
which illustrate for all three seasons that shadows are
primarily created in the norning.

W see that in the winter tinme, it's nore the
properties at the north that are experiencing the greater

shadows. At no season, spring or fall, wnter before and
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then summer are the properties to the 4th, south i npacted for
| i ght and w nd.

And | would also like to note, if we go right back
to ny second slide here and | ook right here between 339 16th
Street and the neighbors to the side. Qur neighbor to the
north has given a letter of support.

The nei ghbor to the south, based on what we have
proposed versus what is matter of right and the fact that
these lots have this trenendously wde alley at the back.
| believe it's 25 foot in sone place, 29 foot is the alley.

There is tremendous exposure to light. There is
tremendous opportunity for air to nove. And we do not
bel i eve that our going six foot or nmy wing span just beyond
what is available as a matter of right, adversely effects
wi nd and |ight.

And also, we would just, | would just close by
saying, there is virtually no difference in the shadows
created between matter of right and our addition at the rear.
At the front, we do have a set back, which is, you know,

favorabl e in noting.

If you can see the line on this slide that I'm
|'ve just brought up. A person who is standing at the
si dewal k and | ooking up toward the roof line will only see

a small portion of that third floor addition. Meaning that

it'sreally, really not going to be very noticeable. And it
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surely will not be overbearing fromthe street scape.

MR HUGHES: Thank you, Ms. Codlin. And whil e
we're on this drawi ng could you? | think this shows and j ust
| i ke you to confirmthat there are no wi ndows on t he proposed
addition that would front into the property to the south.

M5. CODLIN. Definitely. On either side of the
addi ti on, north or sout h, there are absolutely no
fenestration openi ngs al ong the property line.

MR, HUGHES: Thank you again. And M. Chairnman,
t hat concl udes our presentation. W're certainly pleased to
answer any questions you m ght have.

CHAI RPERSON HI LL: Ckay. |'ve got a couple of
guestions. So M. Parker, the design that guys originally
were trying to put forth, how far back was it going to go?

M5. CODLIN: 1'Ill stand in and answer. Goi ng back
close to 80 foot.

CHAI RPERSON HILL: It was going back 80 foot so
you were going back all the way to the rear yard? Basically
what you were going to try to do was go all the way, fill out
the | ot occupancy that you were allowed to do.

MS. CODLIN  Yes, sir.

CHAI RPERSON HI LL: GCkay. And the tree would have
gone then at that point as well?

M5. CODLIN:  Yes.

CHAl RPERSON HI LL: Okay. Al right.
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M5. CODLIN: There are a nunber of trees. One of

t hem woul d have remai ned. The one with the |arger canopy.

CHAI RPERSON HI LL: Yes. |'mjust curious how far
back you would have gone, had you had the regul ati ons not
changed on you mdway. So that's one question. The other
was, yes, and then spoke about the ----

You did while working with the nei ghbor that was
I n opposition, you' ve agree to pull back the third fl oor and
then al so the person woul d be able to choose the col or of the
si di ng. | believe you tal ked about Hardi Pl ank? And then
again you' d agreed to the protection of the tree.

MR, HUGHES: My | answer that?

CHAI RPERSON HI LL: Sure, of course.

MR, HUGHES: M. Chairnman, just to be clear. The
pul | back fromthe ---- you asked about the pull back fromthe
rear.

CHAI RPERSON HI LL: The third floor. Yes, yes --
fromthe rear.

MR HUGHES: Right. W did present that to, I'm
sorry | don't know ----

CHAI RPERSON HI LL: That's okay. [|'mjust, what
I"mtrying to, it's all right. What I'mtrying. W'IlIl get
to everybody. Wat | was trying to understand was and you
know, 1'll be able to ask the witness as well. Was that done

t hrough kind of consideration of the applicant? That went
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through a negotiation if you will.

MR HUGHES: Yes, it was. The pull back fromthe
front was nore of a concern ----

CHAI RPERSON HI LL: No, fromthe rear

MR, HUGHES: ---- fromthe Ofice of Planning.
At the rear was what we were hearing fromthe comunity ----

CHAI RPERSON HI LL: Right, right.

MR, HUGHES: ---- and it was an effort to address
t hat .

CHAI RPERSON HI LL: Ckay. And then, oh, for the
architect. | nean it seened |like, | mean you're going right

at four feet sonething i nches past what you could do. Right?
From ----

M5. CODLIN: Six foot beyond matter of right. The
nei ghbor to the north, we're just jotting out 4 foot beyond
hi m

CHAI RPERSON HI LL: Right, that's what you tol d ne.
So | was just curious as to, howdid you cone up with? Could
you go back to one of the slides there that show kind of the
whol e bl ock? | think, yes, that one is great.

So did you kind of decide to go to that depth to
kind of match 3516, 335 16th or -- I'mtrying to understand
what the progranmatic side of it was to go to that depth.

V5. CODLIN: Well to be very transparent, we

wanted to fit three bedroons efficiently with a living space.
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And that |anded us to sonething approximtely 60 foot deep
t hat happens to be a match to three of the other properties
in that bl ock.

CHAl RPERSON HI LL: Okay, okay. All right, great.
Does the Board have any other questions? All right. Going
to the Ofice of Planning.

M5. MYERS: Hello, Crystal Myers for the Ofice
of Planning. The O fice of Planning is recommendi ng appr oval
of this case fromthe requested relief, but I would like to
note a correction.

The relief is fromE, pursuant to E, 5201 and E
205, so not the D Section, but the E Section. But otherw se,
we stay on the record of the staff report.

CHAI RPERSON HI LL: COkay. Does anybody have any
guestions for the Ofice of the Planning? GCkay. | actually
do, just a little bit because | know that there's soneone
here in opposition to the project. Could you just kind of
wal k us through your analysis? As to how you got to your
deci si on?

M5. MYERS: Certainly. Thisis from like |l said,
fromthe E 5201 Section. So the rear yard relief sections.
W |ooked at the inpact to light and air to adjacent
nei ghbors.

And | did note that there was a margi nal anount

of inpact at around 12 o' clock. But it'sreally nore for the
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nei ghbor to the north. It was very margi nal and t he nei ghbor
to the north is actually in support of this case.

The nei ghbor to the south, we did note any |i ght
and air, or light inpact to the neighbor to the south. At
| east in according to the shadow study submtted. And of
course, no inpact to air. The applicant's rear yard i s nore
than sufficient. So enough air flow to the adjacent
nei ghbors and to the neighbors in the rear.

When it cones to the issue of privacy, again did
not see a significant inpact to the neighbors' privacy. In
the rear, you have the tree, which should be preserved as
wel |l as other trees.

Be nore difficult for the properties in the rear
to be i npacted, their privacy to be i npacted. And again, the
nei ghbor, the applicant's rear yard is quite anple.

As for the neighbors to the north and the south,
the privacy should not be significantly inpacted or the
enjoynment of their rear yard should not be significantly
| mpact ed.

As the applicant has said, it's only about six
feet beyond what you can do as a matter of right. And the,
in their rear yards would for the nost part not really have
too nuch of the addition really inpacting them

And as for the character of the nei ghborhood, the

vi sual character fromthe public alley and fromthe street.
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As the applicant noted, they worked with the Ofice of
Pl anni ng and pul |l ed back the addition a bit fromthe front
so it wwuld be only a little visible fromstreet.

This is not a historic district. So the 10 foot
set back in the front was nore than sufficient to satisfy the
vi sual character of the street and not make a significant
| npact .

And they are al so doing a mansard-1i ke roof so it
woul d be nore in character with the rest of the street. And
again, in the rear, the design of the addition | ooks pretty
simlar to others, as well as would have a simlar, just a
general residential appearance. So in total ----

Oh and the other thing of note is, there was sone
concern about the preservation of the tree in the back. |
know there are nmultiple trees, but there's one in particul ar
t hat DDOT had not ed.

But as the applicant has said that they would be
preserving the tree as long as it's consi dered heal t hy enough
to be preserved. So with that, Ofice of Planning was
confortabl e concluding that this is recommended for approval .

CHAI RPERSON HI LL: kay, thank you. Does the --
|"msorry. Does the Board have any questions?

VI CE CHAlI RPERSON HART: Just one question, M.
Chai rman. M. Mers, regarding the privacy aspect of this.

When does OP | ook at whether there should or should not be
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| i ke privacy screens, or you know, those things, kind of ----

| nmean, there's a balcony that's here. It iIs,
extends farther than the building, actually either building
on either side. And | just don't know, when does the privacy
screen ki nd of becone a thing that you're | ooking -- that you
| ook into?

M5. MYERS: Well every case is unique. So | just
want to make sure that what | say, you understand is
particularly for this case. | believeinthis case, the side
yard wasn't an issue.

They were conplying on the side yard and t he rear
yard. And because it was only going six feet back and it has
| believe a 79 foot rear yard, did not feel that it was
signi ficant enough to be an inpact on privacy. But it is a
subj ective point of view

VI CE CHAI RPERSON HART: Thank you.

CHAI RPERSON HI LL: Al'l right. Does the applicant
have any questions of the O fice of Planning?

MR, HUGHES: No, we don't.

CHAI RPERSON HI LL: | did have one nore.

VI CE CHAI RPERSON HART: One question, M.
Chai rman, for the applicant. Did you all consider having a,
at least a, | don't know, | asked OP about this, the screen
for the second fl oor, the second fl oor bal cony? Just because

you' re kind of farther back than the neighbor at 327 16th.
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And t hey have ----

| was just | ooking at the i mages, the i mages that
you see here. They've got |ike, you know, w ndows back here
In the back of their building. And | just know if you were
t hi nki ng about. On the second floor. | just didn't think,
didn't know if you were thinking about that all.

MR  HUGHES: Ms. Codlin, could you respond to
t hat ?

M5. CODLIN: Sure. W did have discussions as
we' ve gone through the process. Noting that if we were to
have a nodification of the balcony to include a screen, that
is sonething that we would go with in order to neet, you
know, any desire by the neighbors with respect to privacy.

VI CE CHAI RPERSON HART: And you did not hear that
fromthen? You were just saying, kind of thinking of howto
deal with it if needed.

M5. CODLIN  Yes, it's sonething we are willing
t o address.

VI CE CHAI RPERSON HART:  Ckay.

MS. CODLIN:  Yes.

VI CE CHAI RPERSON HART: Thank you.

M5, CODLIN: If that becomes sonmething that's
desired by the Board.

CHAI RPERSON HI LL: Ckay. M. Hughes, did you

present at the ANC?
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MR HUGHES: Yes, sir.

CHAI RPERSON HI LL: Somewhat is curious. | nean,
we hear a lot of these. And you know the regul ati ons were
set up the way they were set. And sone of the back and forth
that got us to this point was because the regul ati on changed
where people can't even fill out their lot the way that they
had originally wanted to.

And so each ANC has di fferent ki nds of di scussions
when they're tal king about this 10 foot rule. D d you? And
they approved it. So | nean, what did you hear fromthen?
| mean, there wasn't |ike alot discussion about the addition
six feet. O? |I'mjust curious about that particular ANC

MR. HUGHES: That ANC has a Planning and Zoni ng
Committee. And so we presented to the Planning and Zoning
Commttee. They recommended approval. And then there were,
there was, it was conditional approval the first tine we went
t hr ough.

And there were concerns about the next door
nei ghbors. The next door neighbor had expressed sone
concerns to her SMD. And so the conversation focused on
t hat .

And I'mtrying, | just want to make sure | answer
your question. It, there, it was an acknow edgnent that it
was a conparatively negligible increase, but there were, the

focus was on inpacts to the nei ghbor.
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And so that's where we got fromthe Pl anni ng and
Zoning Commttee, that's where we got suggestions such as the
materiality, the Hardi Pl ank.

There was al so the comment sort of going to the
front of the building on the mansard. The synthetic, what's
the tern? |It's a synthetic, essentially stone ----

M5. CODLIN:. Sl ate.

MR HUGHES: GCkay. What's is called? Sinulated
slate, sorry.

M5. CODLIN:  Sinmulated sl ate.

MR HUGHES: But back to the issue. There was a
guesti on about could we nmake the, that south facade brighter
in some way? And that's where, that was sort of the genesis
of coordinating or at |east offering to the next door
nei ghbor an opportunity to choose the color to make it
bri ghter.

CHAI RPERSON HI LL: kay, okay. | got you, | got
you. M. Wite, you had a question?

MEMBER WHI TE: So are you still kind of in
di scussions with the nei ghbor to the south? | nean, are you
guys wor ki ng through sone --

MR HUGHES: W, I'msorry ----

MEMBER WHI TE: Yes. |I'mjust curious. Are you
wor ki ng through potential solutions to get their support?

MR. HUGHES: No, | think so. W net with her a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P P PP,
oo A W N b O © 00O N O O W N P+~ O©O

78

few tines. |l nmet with her with M. Parker once. Very
friendly. It was just a difference of opinion. I don't
think there's any solution nore than.

And we did, we did despite that, take the top off.
You know, take the third floor off. But | don't think
there's any further discussion ongoi ng.

CHAI RPERSON HI LL: Ckay, great. Anybody el se?

VI CE CHAI RPERSON HART: Yes, just one |ast
gquesti on. Regarding the, what is this? The Capitol Hill

Restoration Society, they submtted a letter in opposition

as wel | .

MR. HUGHES: Yes, yes.

VI CE CHAI RPERSON HART: You all nmet with them
Can you just talk about their -- |I'massuning you met with
t hem

MR HUGHES: We net with themtw ce.

VI CE CHAI RPERSON HART: Ckay. And did? Had you
made any changes to the design with response to the
conversations that you had with thenf

MR, HUGHES: We di d. Well we net with, it was
sort of two waves of neetings. W had the original design
that was submtted in July that didn't have setbacks at the
third floor in the front or the back, nore than three feet

fromthe front of the building.
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And then we went. And so we net with the Capitol
H Il Restoration Society. We're, this property is not in
historic district. An offer request was extended to ne to
present at their neeting.

So we certainly did that. And presented our
application. They asked us questions and then deli berated
after we left. And then | asked thembecause we were neeting
with the ANC roughly at the sane tine.

| asked t hemw t hout know ng what t hey, where t hey
were going to cone down. Could you hold off because we were
going, we were revising the design. So went back to the ANC.
And it was the sane week that we went back to the Capito
Hill Restoration Society.

And | | earned after the fact that they appreciated
the efforts that the applicant was maki ng t o address concerns
that they heard. But they still didn't support the
application. And then | saw on ny way over this norning that
a letter had, has been submtted to the record that ----

| haven't had a chance to really go through
closely. But | take a lot of issue with what | did read.
In none of those criteria were. W didn't walk through the
criteria that are listed in the letter in the neeting. Nor
did, nor does it really take into consideration that this is
not a historically designated property. And that the zoning,

it's so ----
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As | saidin ny opening, it's so very close, it's
so very close. It's conpliant, fully conpliant wth the
zoning regulations, save for this relatively new rear
addition conponent. So | hope that answers your question.

VI CE CHAI RPERSON HART: Ch, it does. Thank you
very nuch.

CHAl RPERSON HI LL: Ckay, great. Al right. 1Is

t here anybody here wishing to speak in support? |Is there

anybody here wishing to speak in opposition? |[|f you can
pl ease cone forward. Did you guys get sworn in earlier?
Ckay, great. So first of all, if you could introduce

your sel ves for the record.

MR, HARRI S: Joseph Harris.

M5. BUECHLER  Jessi ca Buechl er.

CHAI RPERSON HI LL: You need to speak a little bit
nore into the mcrophone.

M5. BUECHLER  Jessi ca Buechl er.

CHAI RPERSON HI LL: OCkay. M. Harris, what's your

addr ess?

MR. HARRI'S: 306 16th Street.

CHAI RPERSON HI LL:  And Ms. Buechler?

M5. BUECHLER 331 16th Street, |I'mlegally to the
sout h.

CHAI RPERSON HI LL: Ckay, great. So you'll each

get three mnutes to testify. There's a clock there on the
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|l eft and right. And then also, right in front of you there.
And I, you can, I'Il just go wth you, sir, first. And then
nove over to the left. So you can begi n whenever you |ike.

MR HARRIS: Hi, | appreciate the opportunity to
speak. I|'ve lived on this block since 2011. |'mpretty sure

that the house in question has been vacant the entire tine.

So | appreciate that sonething's being done wth it.
However, | am not happy about the sol ution.
I guess ny biggest thing is, I nmean |

under st andi ng popping up is what they're doing is according
to the regul ations. And so there's not a whole a |ot of
recourse that | have as a nei ghbor even though | don't I|ike
t he appearance of it.

But | guess | would say, | would hope he'd
consi der the precedent that this is setting. There are many
ol der nenbers of our block who have been there for a very
long time. And | think a yes vote today is a green light to
t he devel opers cone i n and just conpl etely change this bl ock.

There are, that side of the street, all the houses
are identical. They are all two-levels, and this will just
start atrend that |'mafraid will conpletely change the view
of the block and the feel of the block, which is the whole
reason why ny famly and | noved to this street.

CHAI RPERSON HI LL: Ckay. Does anybody have any

guestions for M. Harris? M. Harris did you go to the ANC
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nmeeti ng when they were tal king about this case?

MR HARRIS: | did not. | was not aware of when
then day was and | mssed it.

CHAI RPERSON HI LL:  Ckay.

MR HARRI'S: Wen | thought to | ook, | had m ssed

CHAI RPERSON HI LL: Ckay. Al right. M.
Buechler? |Is it Buechler?

M5. BUECHLER It is, yes.

CHAI RPERSON HI LL: Okay. Great.

M5. BUECHLER: Good norning or afternoon. So I,
as | said, live at 331, immediately to the south of this
property. As | said in ny letter, | bought this house just
four nmonths ago in August for ne and ny daughter.

And when | purchased this property, | was, | had
purchased it with the expectation that the 10 foot rule would
be respected. | knew that this vacant property was next to
the home that | was purchasi ng.

But believed that when it was renovated, which
according to the neighbors had been this ongoing
| ong-standing issue with this property and trying to get it
t urned around.

So | didn't believe that, that it was going to
happen quickly. | thought | was going to be living next to

vacant property and dealing with that in itself for quite
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some tine.

But when it was -- woul d be devel oped, | believed
that the, it wouldn't be able to go past the 10 feet fromny
exi sting property. This structure that they're proposing is
massive. |It's massive when you are standing in ny backyard.

And when you can see in picture 3 here. So their
-- this property that they're building would go past that
bl ue house and up another floor. And take in the dog | eg.
So imediately next to my backyard is this huge, nassive
structure.

Regar dl ess of the paint col or or the materi al that

is used to buildit, | believe that it does restrict the air
flowin nmy backyard. Particularly in the sumer will [imt
air flow

| also believe it will limt the light that goes
in. | have, nmy dog leg is there. As they fill in the dog
| eg and go up three floors, thereto athird floor, | believe
that | will have less light in ny living and dining area,
which is one of the things that | |ove about ny house right
now.

|, you know, have nmet with them several tines.

| full respect their position as well. And feel fromthem
But | also, as | said, just bought this honme and intend to
live there.

| know that they stand to make a | ot of nopney by
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flipping this property and putting it into two units. And
| appreciate the desire for themto do that. But you can
live in these hones on Capitol HIl wthin their current
footprint or a slightly expanded footprint. W all do. |
do And | just bought this hone.

So it doesn't, it doesn't need to, you don't need
to go past the ten foot regulation in order to renovate and
have famlies want to live on our street. You can do that
within the current regulations that are in place. You can
still develop property and even make it nmulti-unit.

| al so suggested because of the length of this
unit, or this lot, it's so, it goes far back, | suggested to
themthat they build a second structure at the, in the alley
because it's long. Rather than taking over the, you know,
this nmuch of the backyard.

So I haven't, | didn't ask them to change the
color or the structure. Those weren't ny requests. Fromthe
begi nning, | have asked that they follow the 10 foot rule
that | was anticipating woul d be mai nt ai ned.

CHAI RPERSON HI LL: GCkay. All right. Thanks, M.
Beechl er.

M5. BUECHLER  Buechl er.

CHAI RPERSON HI LL: Buechl er, Buechler, I'"msorry.

M5. BUECHLER: Can | say one other thing, please?

CHAI RPERSON HI LL:  Sure.
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M5. BUECHLER | woul d al so say that the nei ghbor

to the other side, 327. Yes, | would say it's a passive
approval .

CHAl RPERSON HI LL: Yes, Ms. Buechler, |I'msorry.
The person's not here. So | can't you have sone of this.

MS. BUECHLER  No.

CHAI RPERSON HI LL: And | know that you're the
| mredi at e next door nei ghbor. So we al ways gi ve t hose peopl e
alittle nore tinme to speak anyway. So | think we are going
to have sonme questions for you. One, | guess, so you did go
to the ANC and testify in opposition?

M5. BUECHLER: No. | was traveling for work and
unable to. | ----

CHAI RPERSON HI LL: Ckay. You reached out to your
SMD?

M5. BUECHLER Yes. And sent a letter to all of
t he ANC nenbers.

CHAI RPERSON HI LL: Okay. Do you knowif that your
SMD nenber voted in favor?

M5. BUECHLER: They -- so they voted agai nst the
first time. They cane back with these nodifications.

CHAlI RPERSON HI LL: Ckay. | can ask then, the
attorney there. To the attorney, did the SVMD vote in favor?

MR, HUGHES: The, at the second vote, they did.

CHAl RPERSON HI LL: Ckay.
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MR HUGHES: It was a unani nous approval.

CHAI RPERSON HI LL: Okay. So let's see. $So the,
when you guys were -- | think you heard that we were kind
aski ng because of sone of the questions | was asking. So
during the negotiate ----

O not negotiations, during the discussion with
the person next door, did the pulling back fromthe third
floor, did that conme from your discussions? O an opt, or
sonething that they offered to you in terns of what they were
trying to do? O no?

MS. BUECHLER: No.

CHAI RPERSON HI LL: Ckay. So it was their design.
Their design was this way.

MS. BUECHLER: Yes.

CHAI RPERSON HI LL: Ckay. And then yes, after that
| just have a couple of conments in ternms of what. | nean,
|"msorry that, you know, it's very enptional. You know, to
have sonme, to have sonething right next door to you.

| mean, we have, you know, all of us here live in
dense areas and have things happen around us per the
regul ati ons and stuff and/or devel opnent and thi ngs happen.

Now whether or not this goes forward, | don't
know. What |I'mtrying to say, |'menpathize with, you know,
change that happens i medi ately next door to soneone. Even

it were the 10 foot rule, you know, you m ght not be terribly

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

87
thrilled about it. Right?

So you've nentioned a couple of tinmes that you
bought this knowing that the 10 foot rule was in existence.
Is that what you're saying? So you did research on your own
about zoning before you bought the property as to how far
back they could go?

M5. BUECHLER: | knew fromny realtors as we were
| ooki ng at properties that this 10 foot rule existed. And
that when this vacant property next to nme was devel oped,
whi ch woul d be at sonme point, that the expectation was, |
believed it was an actual regulation, not that it was ----

CHAI RPERSON HILL: It is a regulation ----

M5. BUECHLER: ---- to be waived. R ght.

CHAI RPERSON HI LL: ---- but there is a special
exception, so. Wuat |I'malso just trying to ask ----

MS. BUECHLER: Right. | ----

CHAI RPERSON HI LL: ---- is your realtor.

MS. BUECHLER: Yes.

CHAI RPERSON HI LL: And |I'm going to ask the
guestion real quick. Is that your realtor pointed this
regul ati on out. And the reason why |'mcontinuing to ask ---

MS. BUECHLER: Yes.

CHAI RPERSON HI LL: Is that realtors should then

al so know that there is a special exception, that you don't
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know what's goi ng to happen necessarily. But they said that
there was a 10 foot regulation and that's what you were
basi ng sone of your analysis on.

M5. BUECHLER:  Yes.

CHAI RPERSON HI LL: Ckay, let's see. Ckay, then
If that as far as |i ke the, you know, nmaki ng noney and t hi ngs
| i ke that. What people do, you know, with you know ----

M5. BUECHLER  Oobviously that ----

CHAI RPERSON HI LL: This will actual ly i nprove your
property value, as well if this did happen. What ever it
happens fromit being vacant, from being a vacant property,
you know. Whether it's devel oped in sonme possible fashion,
whether it's this or another, devel oped, so ----

My point that | just want to nake and then ||
|l et nmy coll eagues ask any questions, is that prior to you
guys novi ng here, even you M. Harris. Like there was, what
got us to this whole 10 foot thing is people were able to
devel op all way back.

They were able to fill out their lots. Like they
are very deep lots. And | don't knowif the Comr ssioner was
on the Zoning Comm ssion when this was going on, but there
was a lot of public testinony to not even change the
regul ati on.

It was people's | and that they were basically down

zoning. And so that was, there was a | ot of testinony back
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and forth about whether or you could actually fill out the
| ot .

|'"'m pointing that out, which is to say, this
gent | eman. He, the plan was to eventually fill out, you
know, was to go all the way back, which was what all owed
prior to the regul ati on bei ng changed.

And he was m dway through it when it got changed.
So I'mjust kind of stating the point. Does anybody have any
questions for either witness, | suppose?

VI CE CHAI RPERSON HART: Not a question, but yes,
| think that this is the point that M. -- sorry, M.
Buechl er raised about thinking that this was, the 10 foot
rule was a kind of hard and fast rule.

The regulations state that you are, that an
applicant, any property owner can nove their, can build up
to 10 feet. But there are kind of two processes that
applicants can go through.

One i s a speci al exception process, which is what
t he applicant is doing here. And there, all that is, is that
the special exception just says that you're, the zoning
regul ations allow soneone to go back farther if they neet
certain criteria. And so that's why they're kind of going
through this process of tal king about that criteria.

The other process is what they call a variance.

And the variance is basically saying that you' re going,
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you' re doi ng sonething that's conpl etely outside of what the
zoni ng regul ati ons al |l ow.

And so that is, that is a nuch, much hi gher | evel
of review And it requires a lot of, a lot nore on the
applicant's part to be able to kind of say, this is what we
have to, this what we are having to.

We should be allowed to do this because this is
a, there's a particular you know, concern about the | and, or
sone ot her issue that's going on. But that's kind of outside
of the, outside of zoning.

So the reqgulations that are before us are --
really set forth the different criteria. That's what we're
supposed to be kind of basing our decision on. And that's
the only thing that we can really base that decision on.

| s whether or not we believe that the applicant
has proven that they have actually nmet that criteria. And
so we ask questions to be able to clarify if they have or
have not kind of nmet that.

And so it is, the height that they have, they're
actually within the height and the | ot occupancy, the side
yard, | nean everything except for the, you know, goi ng back
is within the actual regul ations.

| f they, you know, neet the criteriathat's within
the regulations. And so it is our job to figure out whether

or not we believe that they have proven the case that they
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have nmet that criteria.

M5. BUECHLER:  Yes.

VI CE CHAI RPERSON HART: So that's kind of what's
before us now And while the realtor that you were worKking
with, they, I'mnot sure what they were describing, but that
Is the process that we have to go through to be able to
deci de this today.

M5. BUECHLER: | wunderstand. They did say that
they net the air and light requirenent and that what? The
enj oynent for privacy requirenent. And | don't believe that
t hey' ve net those.

CHAI RPERSON HI LL: Okay. Al right. Does the
applicant have any questions from the testinony that was
gi ven?

MR, HUGHES: No, sir.

CHAI RPERSON HI LL: GCkay. Geat. Al right, thank
you all very nuch.

CHAI RPERSON HI LL: Okay. |Is the ANC here? Ckay.
M. Hughes, do you have anything you'd like to add in
concl usi on?

MR, HUGHES: No, sir, other than to just
appreciate the input fromthe Ofice of Planning again and
DDOT. And to ask that their report and the ANC report in
support be given great weight.

CHAI RPERSON HI LL: Okay. Geat. Al right. [I'm
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going to close the hearing. Is the Board ready to
del i berate? GCkay. | can start.

Yes, it's disappointing that, you know, as | was
mentioning earlier, that you couldn't get at least to the
sign of f of the i medi at e nei ghbors because that's sonet hing
that you al ways, you know, we would like to see.

Just because then it makes it, at |east one
portion of opposition that is not before us. The, you do
have t he one approval, you know, the support of the nei ghbor
to the, is it north or south? But so, oh that's right, to
t he north.

And the, what | think what we're here for, and
what Vice Chair Hart was tal ki ng about was agai n the speci al
exception criterion in terns of whether or not we think the
criterion has been net.

| mean, what we are talking about is six feet.
| mean, ten feet is already allowed by right. So it's the
additional six feet that I'mkind of |ooking at in terns of
t he anal ysi s.

| think that the additional six feet is not going

to further cause any nore stress to the -- as the Ofice of
Pl anni ng has pointed out -- to the light and air upon the
comruni ty.

| think that fact that the applicant did pull back

the third fl oor does have sonething to do with the ability
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to effect any adverse inpact. It does provide sone relief
fromthat inpact sinceit's not the third floor that's going
all the way back to the full amount as the floors bel ow

| think that, what | continue to kind of struggle
with sone of these is that again, it's always sonetines, you
know, it's like, four feet or six feet, or we've approved
things that are 18 feet beyond the ten foot rule.

And soit's each individual case. And |, if there
was kind of way that it was nore standardi zed then m ght be
sonething that could be in the regulations and criterion.
But the regulations are the way the regul ati ons have been
witten.

And | think that the Ofice of Planning' s anal ysis
is accurate in this particular case. | also am you know,
we are supposed to give great weight to the ANC. And the ANC
has voted unani nously to support this special exception.

So | think that the criteria has been net. I
think that I'll be voting in favor of the application. Does
anyone have anything that they'd like to add?

MEMBER VH TE: Excuse ne, M. Chair. Yes, |
concur with your analysis. And just for the record, |I'mvery
sensitive to rear additions and the inpacts that they have
on the conmunity.

But | found this particular one okay. But it

woul d have been better if you had both adjacent neighbors
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supporting it. But | did listen very carefully to what the
nei ghbor in opposition at 331 16th Street had to say about
sone of her concerns.

And | tried to match that to the speci al exception
criteria in terns of privacy concerns and |light and air. |
| ooked at, you know, sun studies. You know, it seens |ike
t he nei ghbor to the ----

The questi on was whet her t he nei ghbor to t he south
Is inpacted. And | didn't see as nmuch of an inpact. And
also with the testinony from OP, |I'm nore confortable that
the criteria within the special exception application were
met .

It also seens as though the applicant is also
trying to kind of mtigate sonme of the adverse inpacts by
doing certain things like protecting trees, pulling back the
third story.

The | ot occupancy is | think is 43 percent, which
i s below the requirenent. And perhaps doing sonme sinulated
slate and other things that will protect the | ook and feel
of the nei ghborhood.

But with the ANC s unaninous support and the
support of the other adjacent neighbor, I will be voting in
support of this application.

MEMBER JOHN: So, M. Chairman, | agree with the

comrents so far fromny fellow Board nenbers. And | wll
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al so support this application for sone of the reasons that
wer e stated.

Il wll just sort of enphasize that | amnornally
very cautious about approving applications seeking nore than
the required, allowed 10 foot extension. However, in this
case, there's a very narrowlot. And even with the addition,
there would still be a rear yard of 79 feet.

So | think that should take care of sonme of the
concerns of inadequate light and air affecting the nei ghbor
at 331 16th Street. | also think that the applicant has
tried to mtigate potential adverse inpacts by steppi ng back
the third fl oor.

And as denonstrated in the OP's analysis of the
sun study, that there is sonme inpact on light and air, but
it is not undue. And | think that's the operative word.
There, you know because there'll always be sone inpact.

The question is whether or not, is always in sone
of our di scussion, whether or not that inpact is undue. And
in this case, | agree with the analysis of the Ofice of
Pl anni ng.

| appreciate the input from Capitol Hill
Restorati on Society. However, as noted before, this is not
in a historic district. And so we take those coments into
consi deration, but cannot give them great weight.

And so based on the full record, the analysis of
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the Ofice of Planning, and the support of ANC 6B, whi ch t ook

into account all of the changes nmade by the applicant, |
woul d be in support.

| also want to add that the extension in ny view
Is six feet. And in the schene of things, that's not a very
| arge extension. And | accept the applicant's statenent that
t hey based the need for the extension on the size of the unit
so that they woul d useful, useable ---- probably not the best
word but, and marketable. So | can support the application.

VI CE CHAI RPERSON HART: | concur, M. Chair.

CHAI RPERSON HI LL: Okay. All right. Then I guess
one other item I'd like to nention is, you know, the
applicant did state that they were going to trying to work
wi th the neighbor tothe southintryingto-- with color and
everything. And | hope that they'll continue to try to do
t hat .

Now |I'm going to make a notion to approve
Application No. 19847 as captioned and read by the Secretary
and ask for a second.

MEMBER JOHN:  Second.

CHAI RPERSON HI LL: Motion nmade and seconded. All
those in favor, say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: Al'l those opposed? Mdtion

passes, M. My.
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SECRETARY MOY: Staff will record the vote as 5

to 0Oto 0. Thisis on the notion of Chairman H Il to approve
the application for the relief requested. Second the notion,
Ms. John. Al'so in support of the notion, Ms. Wite, Vice
Chair Hart, and M. Peter Shapiro. The notion carries, sir.

CHAI RPERSON HI LL: All right. Thank you, M. My.
Ckay, thank you guys very nuch.

MR. HUGHES: Thank you.

CHAI RPERSON HI LL: Ckay. So there seens to be
sone scheduling issues that we're going to try to
accomopdate. We're going to switch a coupl e of cases around.
W' re going to do 19882 next. And then we're probably going
to take |unch.

So let's see. (Go ahead and ---- | | ove the faces,
it's always like, it's like, just trying to fix everybody.
| mean, | wish | wasn't here either. kay? So |'m just
going to get some food. GCkay. Let's see. So M. My, you
can do whatever you need to do.

SECRETARY MOY: Thank you, M. Chairnman. Actually
since the Chairman's already called the case, 'l ----

CHAlI RPERSON HI LL: Oh no, please call it. |
woul dn't want to ---- yes, please call it.

SECRETARY MOY: So that will be case Application
No. 19882 of Jubilee Housing, Inc., as anended for speci al

exception under Subtitle C, Section 703.2 from the parking
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requi renents of Subtitle C, Section 701.5.

This would construct a one-story and penthouse
addition and convert the existing office building to a
m xed-use building, RC-3 Zone. This is a 1724 Kal orana Road,
Nort hwest, Square 2567, Lot 90.

CHAI RPERSON HI LL: Ckay, let's see. So if you
could introduce yourselves fromny right to left.

M5. DWER  Good afternoon, |'mMureen Dwer with
Sitar Arts Center.

MR KNI GHT: Geetings, ny nane is JimKnight with
Jubi | ee Housi ng.

M5. HOTTEL- COX: Meghan Hottel -Cox with Goul ston
& Storrs.

MR. PICHON: Sean Pichon with PGN Architects.

MS. M LANOVI CH: Good afternoon, Jam M| anovich
with WIson Associ at es.

CHAI RPERSON HI LL: Ckay. Let's see. So Ms.
Hottel - Cox are you going to be presenting to us?

MS. HOTTEL- COX: Yes.

CHAI RPERSON HILL: Okay. Geat. So let's see.
Just real quick, did you guys talk to the ANC?

M5. HOTTEL- COX: Yes. They submitted their report

into the record yesterday. It was late. They voted on this
a week ago, |ast Wdnesday. And there were sone issues
getting their report submtted. But it is in record at
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Exhibit ----

CHAI RPERSON HILL: 39 is what |I'm being told up
her e.

M5. HOTTEL- COX: And they voted unani nmously in
support of the project.

CHAI RPERSON HI LL: Ckay. "Il take a | ook at
t hat . Ckay. And your proposed conditions seem to be
consi stent with DDOT in 29A?

M5. HOTTEL-COX: We will touch on that. W are
In agreenent with all but one of DDOI's conditions. There
was an issue with the transportation subsidy. They wanted
us to -- the existing ---- and we can speak to this during
our presentation, but they had wanted us to ---- there's an
existing transportation subsidy for enployees of Jubilee
Housing. And that transportation subsidy can be used for
Metro. But it also can be used for parking.

And DDOT want ed us to renove t hat exi sting benefit
for the enpl oyees that would be noving to this site. The ANC
was opposed to that renoval. And of course, this is an
exi sting benefit for enployees of Jubilee. So we would al so
not be including that in our proposed conditions. But
ot herwi se, we were in agreenent with all the DDOT conditions.

CHAI RPERSON HI LL: Okay. Well you basically just
spoke to it. But you can speak to it again, | guess.

Because we will talk about a little bit with that. So okay,
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if you can just go ahead and walk wus through your
application.

And again, focusing on the requirenents for the
standard of relief. O | should say, how we're supposed to
anal ysis the standards to grant the relief. As I'magetting
tongue-tied here.

And then speak to DDOT. You've already kind of
spoke to the ANC. But |'m going to put 15 minutes on the
clock so | know where we are. And you can begi n whenever you
like. Oh sorry, there's -- M. Pichon, you're in our book,
correct?

MR, PICHON. Yes. | was here | ast Wednesday.

SECRETARY MOY: Yes, he is M. Chairnman.

CHAI RPERSON HI LL:  You need to update this photo
M. Pi chon. It's alittle bit, you know? | don't know if
that's that accurate at this point in tine.

(Laughter.)

CHAI RPERSON HI LL: Al right, so Ms. Hottel - Cox,
you can go ahead and start whenever you like.

MS. HOTTEL- COX: Thank vyou. Good afternoon,
agai n. My nanme is Meghan Hottel-Cox and | along wth
col l eague Jeff Utz are with Goulston & Storrs representing
the applicant in this case, Jubil ee Housing.

W're excited to be here today to present

Jubi l ee's plans for a much needed project in Adans Morgan.
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We're here requesting special exception relief from the
par ki ng requirenents for the property |located at 7020-, 1724
Kal orama Road, Nort hwest.

The project wll take an existing three-story
commercial office building, which has been vacant for sone
time and convert it to a m xed-use building wwth a one-story
and pent house additi on.

The programmng of the building is truly
exceptional for this area. Jubilee wll be providing
approximately 25 all-affordable residential units on floors
two through four. And will relocate sone of their staff to
t he pent house of fice space.

The ground floor will give Sitar Arts Center,
which currently is |ocated next door to the property, the
chance to expand their programmng to continue to serve the
youth of D.C. with dynam c arts training and educati on.

The project will include the closure of two curb
cuts that currently serving the building, which wll add
three new street parking spaces to Kal orana Road. The
project will not provide any parking and that ---- so the
applicant is requesting special exception for the full
parking requirenent. Wile the existing building currently
does have sone parking on the ground floor, nobst of those
spaces are non-conpliant with the zoning regul ati ons.

And t o provi de any zoni ng conpl i ant parki ng, given
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the tight nature of the site would require taking al nost the
entire ground floor for maneuvering and for drive aisle
wdths. And therefore, it would prevent Sitar's ability to
expand to their program

I n addition, both Sitar and Jubi |l ee have conm tt ed
to assisting staff with transit needs, including assisting
wth off-street parking at other |ocations offsite, as
detailed in our transportation report. As detailed in our
filings as well, Jubilee residents typically don't own cars.
And are therefore unlikely to need off-street parking.

|"'m happy to report that we are here today with
the support of the Ofice of Planning and the District
Departnment of Transportation. As | nentioned, we're in
agreenment with all of the conditions contained in OP's
report. And with all of DDOT's conditions except for the
transportati on subsidy issue.

Jam will| speak tothis in nore detail, but we are
proposing to continue Jubilee's existing transportation
subsi dy for enployees, which staff can use for off-street
parking in addition to Metro.

Additionally the ANC submtted a resolutioninto
t he record show ng unani nous support for the project and t he
requested relief. And they did note their support for the
current transportation subsidy that we are proposing to

continue for Jubilee's enpl oyees.
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We have four w tnesses today. Jim Knight with
Jubi | ee Housi ng. Maureen Dwer with Sitar Arts Center. Sean
Pichon wth PGN Architects, who we are offering as expert in
architecture. And Jam M| anovich with WI son Associ at es who
we are offering as an expert in transportation engi neering.

| wll note the reason that Sean's resune was
passed out. We had initially proffered Jeff Goins, also with
PGN Architects as an expert. He had a nedical issue and is
unable to be with us today. But Sean is famliar wth the
proj ect and you noted, has been accepted by the Board as an
expert before. So we would ask that you allowhimto testify
today in place of Jeff.

CHAI RPERSON HI LL: Okay, that's great, thank you.
Thank you, M. Pichon for allowing ne to just point out, have
alittle fun at your expense. All right.

MS. HOTTEL-COX: So with that, I'll turn it over
to JimKni ght to wal k through some of Jubilee's site history,
as well as their mssion for the Adanms Mrgan nei ghbor hood.

MR, KNI GHT: Thank you, Meghan and thank you

menbers of the Board and Agenci es. It's a pleasure to be
here before you today. | understand nowwe' re in between you
and lunch. So I will conpress ny intro and leave a lot to
guesti ons.

But, basically inportant to know that Jubilee

Housing is a non-profit that was established in 1973. And
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we own and operate a dozen apartnent buildings in the Adans
Mor gan wal kabl e nei ghborhood. In the process of expanding,
obviously. And it's really inportant for our city to have
deeply affordabl e housing options that are in what we refer
to as resource rich nei ghborhoods. Were famlies who are
often cut off fromresources, get to have them W call that
j usti ce housi ng.

Anot her conponent of justice housing is that it
wor ks wi t h ot her nei ghbor hood partners such as Sitar. You'll
hear from Maureen shortly. So housing plus the other
resources that any of us need to thrive.

So, arts programmng on site. W have after
school programm ng on other sites. W have early chil dhood
education in other sites. Al of that sort of walkable to
this site so that the residents of this property woul d have
access and support.

| think a couple of things that | would point out
in terns of this particular site and its history. W cane
to know about it rather quickly in the sumertine. It has
been the subject of previous devel opnent efforts that have
stalled for one reason or another.

Most previously before us, | think it was a 58 or
59 unit plan, 25 units substantially less than that. Qur
goal to provide famly size units. The District has -- as

bad as the affordable housing crisisis, it's even worse for
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famlies.

And so this project would have one third at one
bedroons, one third at two bedroons, and one third at three
bedroons. So large units, deeply affordable. Two thirds of
the rents at 30 percent AM and below. So roughly $30, 000
and below. The other third at 60 percent AM and bel ow. And
our partner on the ground floor if we are able to have your
support.

We are al so noving Jubilee's headquarters to the
pent house. That is necessitated by a | ease that we have on
a site nearby that is expiring. And we need to get our own
of fi ce space.

W would essentially nove our existing centra
staff what is about two blocks down from Colunbia Road to
occupy that penthouse. And that staff would have -- would
be able to continue its current transportati on arrangenents.
Many use Metro, sonme wal k, sonme bike. Those who drive
al ready have parking and the idea would be that they would
keep their existing parking.

So why don't | wap that intro up and turn it over
t o Maur een.

MS. DWER: Thank you, Jim H, |'m Muureen
Dwer. |1'mthe Executive Director of Sitar Arts Center. And
Sitar's mssionis to provide transformational possibilities

to children and teens in Washington, D.C. who are born into
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a world of unequal opportunity.

And what we nean by wunequal opportunity is
financial barriers. So the famlies who attend Sitar are
fromlow inconme households. Eighty percent of our students
are from households with 50 percent or |ess of the nedian
| ncone. And nost of those are 30 percent or |less of the
nmedi an i ncome. So these are a fam |y of four earning $34, 000
or less a year.

Qur transformational opportunities are high
quality arts experiences and a | oving nurturing community of
mentors during the out of school tinme hours. So we serve
yout h after school on Saturdays and during the sumrerti ne.

W're cradle to career. So we start to the
youngest, babies and toddlers working with their parents to
create stronger bonds and positive parenting through arts
i nteraction.

And then once they enter elenentary school and
beyond, they conme during the out of school tine hours for
arts education. For our older youth, we enter |eadership
devel opment and wor kf orce trai ni ng.

W' ve been in the nei ghborhood since 2000, and in
our current site since 2004 at 1700 Kal orama Road. Wy do
we need nore space? Each summer we have a wait list of 50
to 70 famlies. That's a highly vulnerable tine for famlies

with owinconmes. They are working. They have very limted
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flexibility in their jobs. And their children need safe,
exciting, wonderful places of |earning during the sunmer.
So we want to expand those options and take those famlies
off the wait |ist.

We're al so | ooking at our older youth. Sitar is
al nost 20 years old and our youth are growng up with us.
And the real need for youth is to prevent disconnection.
It's to help themfind enploynent. And the new space w ||
provi de work training opportunities through the arts that are
I mredi at el y appl i cabl e that our young people can gain skills
that help themto work and thrive as they enter adul t hood.

W anticipate about a third of the students
driving, not thenselves, famlies driving. The famlies do
not park, they drop off and pick up. It will probably
requi re about three nore staff for the new space.

We currently have -- we own six parking spots and
rent two. And have the possibility to rent nore parking
spots if the additional staff need parking spots. That's
usually not a problemfor us. | think that about covers it.

MR, Pl CHON: Thank you. Thank you, Board for
allowing ne to testify today. Just going to wal k you through
gui ckly our proposal. Currently the building is a three
story commercial building that's been vacant for sone tine,
as was not ed.

There's been several devel opnent opportunities
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that have -- PGN has worked on, as well as ot her
architectural firns. So this property has been trying to
cone back into use for sone tine now. W' re happy to be part
of the Jubilee Housing and Sitar's project.

We're md-block on Kal orama Road, just up from
Ontari o Road. Again, we're proposing a fourth-story addition
to the existing building and a penthouse as pictured in the
rendering you see here.

Again here, we're -- the fourth story woul d be on
top of the existing three-story commerci al buil ding and t hen
t he penthouse set back at the top. That would be housing.
What was noted earlier, as the Jubilee Housing' s office
space.

These are sone current photos of the existing
building in the current state. As you see, it's in, been in
some disrepair for some tine, interior and exterior. So
there will be extensive work that's bei ng done t hroughout t he
bui | di ng.

As nmentioned before, the current building had
ground fl oor parking. But as you can see fromthis diagram
it woul d not neet the current zoning. The red line indicates
the required 20 foot setback from any public street that's
requi red per the new zoning regul ations. As well as the
par ki ng maneuvering around to get into the spaces woul d not

nmeet the current requirenents. So it was infeasible for us
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to propose parking on this ground fl oor even though sone was
there previously.

Qur proposed ground floor, however, wi | |
I ncorporate a ground floor |obby that will access not only
the residential units above, but all the Jubilee Housing
space above. W' Il have sone utility roons and bi ke storage,
as well as the renminder of the space will be the Sitar
expansi on space.

We have sone early renderings of the Sitar space,
just to give you a feel for what that -- the dynam c space
that they' re going to be able to occupy on that ground fl oor.
Expanding their capabilities, as they nentioned before to
service nore youth in the area.

On the second and third and fourth floor, we w il
have residential units. As was noted before, one third one
bedroons, one third tw bedroonms, and one third three
bedroons, totaling 25 units of residential housing. Andthen
on the uppernost floor, the penthouse will be the office
space for Jubil ee Housi ng.

We're going to be renovating the exterior of the
buil ding, really updating the exterior of the existing, as
well as adding the new building on the addition and the
pent house on top. They' Il be refurbishing the existing
brick, adding on the additional floors, new architectura

cl adding netal panels around the building. W will be
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neeting all of the required setbacks for the penthouse.

The only relief we're seeking today is for the
parking relief. So all the other zoning requirenents and t he
regul ati ons are being net through our proposed design. And
|"'mgoing to ----

CHAI RPERSON HI LL: Ckay, M. Pichon ----

MR PICHON. [|'msorry.

CHAI RPERSON HI LL: Are you done?

MR PI CHON:  Yes.

CHAl RPERSON HI LL: Ckay. Because, no, | just want
to hear fromyour transportation expert alittle bit before.
And | only got like three mnutes left, so ----

M5. M LANOVICH Thank you. So this site is well
served by a variety of nulti-nodal transportation options,
al t hough we about a half mle fromthe UStreet Metro station
and three quarters of a mle from Colunbia Heights and
Wodl ey Park Metro stations.

There are seven Metro bus routes that stop within
athirdmle of the site. There's an eight Metro bus routes
and a D.C. Circulator route that stops less than a half mle
fromthe site. W also have five Capital Bi keshare stations
wWithin a quarter mle of the site. As well as currently 20
car share vehicles are located within a half mle of this
site.

In terms of the proposed plan | think one of the
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Il nmportant things from a transportation and parking
perspective is that we're are closing two existing curb cuts
that currently serve the building. And those are shown with
the dash red lines on this plan.

And by closing those two curb cuts, that allows
us to actually add three parking spaces on the street that
are not there not there today. So we'll be increasing the

on street parking supply by virtue of closing those curb

cut s.

In ternms of loading, we are not required to
provi de any |oading by code. Nor are we proposing any
| oadi ng. | would note in terns of trash service, there is

a trash roomproposed on t he east side of the building, here.

Trash receptacles will be wheeled out to the curb
on Kal orama Road on trash pick up day. The trash truck will
stop along the curb to pick up the receptacl es and then t hose
carts will be wheel ed back to the trash room after pick up.

| think this inportant because that elim nates the
need for a trash truck to either back in or back out of that
al l ey, because there is no roomto turn around once they turn
into the alley, there's no roomto turn around. And so we
think this is a safer alternative than the back in or the
back out.

As nmentioned, we are seeking relief fromthe ten

requi red parking spaces. And because we are | ooking for the
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relief, Jubilee and Sitar have both nade arrangenents to
accommodate their enployees in off-street, offsite parking
spaces.

The enployees that will occupy Jubilee's office
space in the building are being relocated fromtheir site on
Col unbi a Road. We know because they're existing enpl oyees,
how many of them currently drive. You can see here, 12
enpl oyees currently drive.

Jubilee will retain the ei ght parking spaces they
have on Col unbia Road for those enployees. That's about a
seven mnute walk fromthis site. They also will have two
par ki ng spaces in the Maycroft Building, which will be open
in the very near future. And enployees will have about a ten
mnute walk to this site.

And then four of the enployees currently have
offsite private parking that they' ve secured. And so they'l]|
retain all of those 14 parking spaces, which will nore than
accommodate the 12 enpl oyees that currently drive.

In terns of the Jubil ee residence, Jubilee has a
nunber of residential buildings throughout the city. This
chart just shows those units and how nany residents in each
of those buildings currently own a car.

And so what we' ve determ ned i s that ei ght percent
of the units are actually occupied by residents who own

vehicles. So on a project of this size, we woul d expect two
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units to potentially have residents who own vehi cl es.

In terns of the Sitar enployees, as Mureen
nmenti oned, they do have parking in the buil ding next door to
this site. Currently six of their enployees drive and park
In that facility.

They expect three new enpl oyees. Based on the
characteristics of the existing enployees we would expect
that that woul d nean one additional person would drive. So
they have sufficient capacity in their current garage to
accommpdat e those enpl oyees. And they have the ability to
obtain nore if needed.

As with all projects that are required to -- that
are seeking parking relief, DDOT requires a transportation
demand managenent plan. Jubilee does have such a plan in
pl ace. They've refined this over the years.

"1l just point out a couple of the key
conponents. They do offer enployees $100 a nonth subsidy
that can be wused for transit. Really any form of
transportation, including off-site parking. As Meghan had
I ndi cated, DDOT di d not want that subsidy to be avail abl e for
people who drive because they are concerned that it
encour ages people to park.

However, we think it's inportant to maintain that
because there is a concern for people who aren't able to take

transit or another formof transportation. Perhaps they have
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daycare needs and need to drive, or they sinply don't |ive
near transit.

W're afraid that if we elimnate that parking
subsidy, if youwill, that it m ght encourage people to park
on the street. Particularly those who live in the ward and
m ght have an RPP sti cker.

And so we're cognizant of the concerns of the
comunity, and we certainly don't want to encourage people
to park on the street. So we proposed to maintain that $100
a nont h subsi dy that can be used for transit, parking, or you
know, for exanple could be used for Capital Bikeshare for
that matter.

Jubi | ee does have a group nenbership with Capital
Bi keshare, which allows both enployees and residents to
obtai n a menbership for just $10 a year. | think the current
price for a nenbership is $85, so that's a significant
savings. Jubilee is providing ten |ong-termbicycl e parking
spaces on the first floor of the building for residents and
enpl oyees.

And Sitar also offers a transit subsidy in the
amount of $50 a nonth. And they will be providing | ong-term
bi cycl e parking for four bicycles on the first floor of the
building. And | think I will close there. This is just a
sunmary.

CHAI RPERSON HI LL: Ckay. Geat, thanks. And M.
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Hi |l lel-Cox, the TDM pl an that you guys have is 29A, correct?

MS. HOTTEL-COX: Yes, that is correct.

CHAI RPERSON HI LL: And that has the discrepancy
bet ween what you all would Ii ke to do and what the ANC woul d
| i ke you guys to do, and what DDOT would |ike you to do?

M5. HOTTEL-COX: Correct. So what is in 29A is
what we have agreed to do and what the ANC is supportive of.

CHAI RPERSON HI LL: Okay. Al right.

VI CE CHAI RPERSON HART: M. Chairman, | just have
one question. M. Ml anovich?

MS. M LANOVI CH:  Yes.

VI CE CHAI RPERSON HART: Is that? Did | --

M5. M LANOVICH: M | anovi ch.

VI CE CHAI RPERSON HART: M I anovi ch. Coul d you go
back to slide 28, 29? | don't know which one it was. Maybe
go back a little farther. |Its plan, this plan. Can you --
oh, it noved.

Ckay, | was tryingto figure this out. | couldn't
understand why there was a driveway going into the ---- |
think it just shifted. The plan shifted and it just was
really confusing to ne. The plan shows that there's
sonmething like there's a doorway at the alley. And I think
it's just that the plan was noved over. And | couldn't
figure out where that plan was, because | was |ike, well are

you having a driveway into nmeeting roonf?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PR, R
oo A W N b O © 00O N O O dp W N P+ O©O

116

That's the part | was trying to understand. | get
it now It's just a, you know, PDF error. | don't know what
you woul d call that. But, thank you. It was just alittle
bit confusing. When you were tal king about |oading, |
started | ooking at this. And then | couldn't figure, well,
how do you load that? So, | think ----

M5. M LANOVI CH: Yes. No, sorry for the
confusion. There's ----

VI CE CHAlI RPERSON HART: No, no, it's fine. |It's
just, you know, sonetines it's harder to read. And j ust
trying to understand that.

CHAI RPERSON HI LL: Ckay. Anyone else? GCkay, |'m
going to turn to the Ofice of Planning.

MR. KI RSCHENBAUM (Good afternoon, Board Menbers.
Jonat han Kirschenbaum for the Ofice of Planning. So this
devel opnment proposal has a parki ng requi renent of ten parking
spaces.

Seven parki ng spaces for the housing units, three
par ki ng spaces for the daytinme care use, which is the Sitar
Art Center. And then the office use because it's so small,
does not have any parking requirenent.

And as such, we recommend approval of a parking
reduction of ten parking spaces. Please let nme knowif you
have any questions. Thank you.

CHAI RPERSON HI LL: Does the Board have any
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questions for the Ofice of Planning?

Does the applicant have any questions for the
O fice of Planning?

MS. HOTTEL- COX:  No.

CHAI RPERSON HI LL: Could you turn off your
m crophone if you wouldn't m nd. Sorry, sonetines we get
feedback. Al right. s there anyone here who W shes to
speak in support?

Sir, have you been, were you swornin earlier this
norni ng? Okay. Geat. Please have a seat.

Sir, good afternoon, sir. You just need, you need
to push that mcrophone button. And first let nme go ahead
and get your nane if you wouldn't m nd, and address.

MR, BUGGS: Yes, nmy nane is Samuel Buggs. Last
name, B-U-G G S, address 1740 Euclid Street, Northwest.

CHAI RPERSON HI LL: GCkay, M. Buggs. So M. Buggs,
you' Il have three m nutes to present your testinony. And the
cl ocks are on the right and left on the ceiling, as well as
right in front of you there. And you can begi n whenever you
li ke.

MR, BUGGS: Yes, sir. | think that the npst
i nportant thing that while the hearing was going on early,
the thing that kept running in ny mnd was unfortunately it
appears that this city is getting down to sinply the ability

to house famlies or park cars.
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| understand that the city is crowded. There are
plenty of cars. Otentines a guest of mne aren't able to
par k because of that. But | think what Jubil ee does in that
nei ghborhood in particular, is far nore inportant than
soneone's ability to park cars.

That's just ny personal opinion, but wth
honel essness being as such as it is. Not only inthis city,
but this country. | think there should be far nore enphasis
pl aced on the housing of people, famlies in particular
That's ny concern.

CHAI RPERSON HI LL: Al right, M. Buggs. Thanks
so much. Thanks for com ng down. |It's oftentines we don't
getting people comng to speak in support. And so it's nice
that you took the tinme to come on down. W appreciate it.
Does anybody have any questions for M. Buggs? Sure, go
ahead.

MEMBER SHAPI RO.  Thank you. | would |ike to say
that sonetines I'd |i ke to take you very t houghtful words and
put themon a poster on our wall. Because it's an inportant
nmessage to hear. And I'mglad you cane down and said it.

MR, BUGGS: Thank you. | thank you for the

opportunity to say it.

VMEMBER WH TE: I'd just like to concur with ny
foll ow Board Menber. You know housi ng, affordable housing
is critical. Qobvi ously, you know, parking issues are an
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i ssue as well. But | think that having, you know,

transportation, TDMtype plan wll help.

|"'mvery famliar with that area. | lived at the
Dorchester when | was in |law school. So parking is tough.
But | think what your words communicate today were very

I nportant. So thank you.

CHAI RPERSON HI LL: Thank you, M. Buggs. Al
right. 1|s there anyone here wi shing to speak in opposition?
Ckay, please cone forward. Well, it's okay, you have to ----

First of all did you get sworn it? Ckay. M.
Moy, could you swear in the gentleman? And if there's
anybody el se here that would like to speak that hasn't been
sworn in, if you could please stand. All right, M. My.

(Wtnesses sworn.)

CHAI RPERSON HI LL: Okay. Geat, sir. So you just
have to push the button of the m crophone. And first give
us your name and hone address.

MR. BLODNIKAR: My nane is Eric Blodnikar. | am
at 2302 -- I'msorry 2300 Ontari o Road, Northwest.

CHAI RPERSON HI LL: GCkay. And could you spell your
| ast name for nme? You just push it once. [It'll just stay
on.

VR,  BLODNI KAR: Ckay. There we go. It's
B-L-OD NI-K-AR

CHAlI RPERSON HI LL: Bol oni kar ?
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MR, BLODNI KAR: Bl odni kar .

CHAI RPERSON HI LL: Bl odni kar .

MR, BLCDNI KAR:  Yes.

CHAI RPERSON HI LL: Gkay. Geat. Thank you.

MR, BLCDNI KAR:  Yes.

CHAI RPERSON HI LL: Al right. So you'll have

three mnutes to testify.

The cl ocks are upon on either side

of you and also right in front you.

MR, BLODNI KAR:  Ckay.

CHAI RPERSON HI LL: And you can begi n whenever you

l'i ke.

MR. BLODNI KAR: Great. | put together a little

study with the zoning nap overlay. Can | present that to the
Board, here?
CHAI RPERSON  HI LL: Do you have copies for

everybody?

MR, BLODNI KAR:  Yes.

CHAI RPERSON HI LL: Okay. |If you can give one, you

can give it to the Secretary. M. Secretary if you could

just stop the clock for a second. You can give it to the

Secretary to ny |l eft over here. And then nake sure that one,

that the applicant gets one as well.
MR, BLODNIKAR: So I'Il get tothis in second, but

-- so yes, hello ny nane is Eric Blodnikar. 1've lived on

Ontario Road for over 15 years.
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CHAI RPERSON HI LL: M. My, could you start that,

start that clock again? Thank you. All right, sorry, sir.
Go ahead.

MR, BLODNIKAR: So |'ve |ived on Ontario Road for
over 15 years. First at 2302 and nowwth ny famly at 2300
Ontario Road. And that address is |ocated just one to two
houses outside of the notification radius of 200 feet. So
| asked the Board of Zoning, sorry the Board of Zoning
Adjustnment to deny the applicant's request for a parking
wai ver .

The devel oper of Jubilee Housing has based the
cusp of their argunent for not providing the required onsite
residential parking on what appears to be self-certified
i nternal survey of the current car ownership status of the
current residences.

They' ve al so al | uded that their tenants do not own
cars based on their incone. Jubilee has stated that 3
percent and |ess than 3 percent of their residents own cars
in their BZA application. That's to nmy know edge, that on
Exhibit 11, Page 5 and 9.

When speaking to the community, the neetings --
at the conmunity neetings, they've said 5 percent of the
tenants own cars. And again, have again alluded that their
tenants don't own cars based on incone.

On a flyer that was passed out at the Jubilee --
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by Jubilee Housing at the 10-17 ANC, excuse ne, ANC PZT

nmeeting, it noted 8 percent of the tenants own cars based on
the 235 active apartnent units and 19 car owners reported.
| think that was up on the screen here.

So | come into question, what is the current car
ownershi p percentage? Is it |less than 3 percent? 3 percent?
5 percent? 8 percent? Possibly higher. And none of these
percentages are really applicable to the 1724 Kal oranma
proj ect based on the unit type, percentage configuration and
target denographic of famlies.

To ny know edge, none of the data collected,
assunptions made, or the survey questions asked of the
exi sting Jubilee residents has ever been presented to the
public, verified, or scrutinized for accuracy.

So basically a developer was allowed to
self-certify all this information that they're conveniently
asking relief for. Did the survey ask about future car
ownership or desires?

What about families with children versus coupl es?
In ny experience, famlies with small children are nore than
| i kely to have or need a car versus sonmeone who i s single and
wi t hout chil dren.

What about famlies that'll be noving to the area
from other parts of the city where car ownership is nore

popul ar or a necessity. Are these tenants expected to sell
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and not bring their vehicles? O wll these applicants with
cars be discrimnated agai nst for whatever reason?

| npact to the comunity, thisis where the overlay
cones into play. | did a brief review of the bl ocks
surrounding 1724 Kalorama to get an idea of the nunber of
properties that do not have onsite parking options.

So their properties are |andlocked or they're
fully devel oped and parking was never provided. So within
a one to two bl ock radius of the proposed project, noted in
bl ue, there are approxi mately 140, 114 units that do not have
access to off-street parking. These are 48 single honmes and
66 apartnents. So the 48 single famly hones ----

CHAI RPERSON HI LL: M. Bl odni kar, you're running
out of tinme, just letting you know.

MR, BLODNI KAR: Ckay. Well, the point being that
there are a substantial nunber of houses that don't have
access to off street parking. And then again, there are al so
a substantial nunber of apartnments that have |imted on-site
par ki ng.

So Jubi |l ee has stated they do not provide parking
or parking assistance to any of their current tenants. And
there are approximately 300 wunits just north of this
property.

CHAI RPERSON HI LL: Ckay. So you're here in

opposition to the project. GCkay. And you' re al nost done?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O d W N P+ O©O

124
MR. BLODN KAR: Ah, yes. Il would just ----

resolution to this, | would Iike to see Jubilee provi de sone
sort of stipend to their residents to incur if they do have
a car, they have sone where to park it. Because right now,
they're left to their own devices.

CHAI RPERSON HI LL:  Ckay.

MR. BLODNIKAR: And |'d like to note that the ANC
1-C recently they're having four out of the seven ----

CHAI RPERSON HI LL: Sir, you are going way over
your tine.

MR, BLODNIKAR: I'mturning over. So this topic
may not have been fully vetted.

CHAI RPERSON HI LL: Did you go ANC neeti ng?

MR. BLODNIKAR: | went to all the ANC neetings.

CHAI RPERSON HI LL: Ckay, are you al nost done?

MR. BLODNI KAR:  Yes, | have one quick follow up
here. | believe in the service Jubilee and Sitar are
providing. |'ve given donations to themin the past.

But as a devel oper, Jubil ee Housing is under the
same pressures to get the nost that it can squeezed out of
any project. Any assunptions made, cannot be sinply taken
at the developer's word and the negative inpact sinply
i gnor ed.

CHAI RPERSON HI LL: Okay. Al right. So you're

done. Does anyone have any questions for M. Bl odnikar?
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kay, |'ve got a couple of questions. OCh go you. Well, |
got a couple of questions. So, please, that's all right.
Ckay. Thank you.

So you went to your ANC neetings. R ght? And so
you are here about the parking. And did you read the?
You're not a transportation expert?

MR, BLODNIKAR: |'mnot a transportation expert.

CHAI RPERSON HI LL: Ri ght . So did you read the
report fromthe transportation expert?

MR BLODNIKAR: | nmean, | reviewed ----

CHAI RPERSON HI LL: Ckay. Did you read the DDOT

report?

MR, BLODNI KAR: Ckay. DDOT report, no.

CHAI RPERSON HI LL: So DDOT i s the Departnent that
| ooks at transportation. And this is whether where |I'm

getting alittle excited. Are you really here in opposition
to this project because of parking?

Li ke, you're inconvenienced because you' re not
going to be able to find some parking. You want to, you're
here -- and | appreciate -- |I'm just getting a little
excit ed.

| appreciate that you cane down here i n opposition
toit. But you' re here because you think it's going to be
nore inconvenient for the conmunity to find parking?

MR. BLODNI KAR: Potentially, yes.
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CHAI RPERSON HI LL: Okay, right. M. John, do you

have sone questions?
MR. BLCDNI KAR: There's nore to parking ----

CHAI RPERSON HI LL: No, | just ask the questions,

MEMBER JOHN: No, M. Chairman.

CHAI RPERSON HI LL: Okay. Al right. Thank you,
sir. Al right. Let's see. You're excused.

MR, BLODNI KAR: | nean ----

CHAI RPERSON  HI LL: You' re excused. You're
excused. Thank you. Al right. Does anybody have anyt hi ng
el se they'd |like to add?

M5. HOTTEL-COX: Dr. Chair, if just, if the Board
would like clarification on the three percent? That was
initially referenced ----

CHAI RPERSON HI LL: | don't have any questi ons.

MS. HOTTEL- COX: Then we're finished. Thank you.

CHAI RPERSON HI LL: Ckay. Does the Board have any
ot her questions?

MEMBER SHAPI RO Just a brief question. In a
nut shell, what's the funding nechanismfor this project?

CHAI RPERSON HI LL: Sir, you're free to | eave from
t he table.

MR. KNI GHT: The project will use the | ow incone

housi ng tax credits and the city's housing production trust
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fund, as well as sone TIER fundrai sing.

MEMBER SHAPI RO Great, thank you. Thank you, M.
Chair.

CHAl RPERSON HI LL: Okay, does the Board have any
final questions?

MEMBER WHI TE: Just a final question, what's the
AM for the residents?

MR, KNI GHT: For the devel opnent or for our whole
conmuni ty?

MEMBER WHI TE: For this particul ar devel opnent.

MR, KNIGHT: The units will be, two-thirds wl
be affordable at 30 percent and below. And the remaining
third at 60 percent and bel ow.

MEMBER WHI TE: Okay. All right, thanks.

CHAI RPERSON HI LL: Ckay, I'mgoing to close the
hearing. |Is the Board ready to deliberate? Wuld soneone
el se please go first?

VI CE CHAl RPERSON HART: Sure. 1, after listening
to the testinony of the -- and applicant's presentation and
al so reviewing the record including all of the information
that was provided, both from the applicant, from their
transportation experts, as well as the Ofice of Planning
report, and the DDOT report. And the Ofice of Planning
report is Exhibit 35, DDOT report is Exhibit 36.

| find that the applicant -- | would be able to
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support the applicant's request for zoning relief. | nean,
| think that the project is a reasonable project that they
are trying to provide this housing for alot of folks, a lot
of people in the community.

And | understand the i ssues regardi ng t he par ki ng.
And do not have any problens with being able to support the
application. | understand that there -- and I'mnot exactly
sure what the point was with regard to the anmount of parking
beyond.

Thisis acity and there's a |l ot of parking issues
regardl ess of where you are living in the city. And it's a
fairly, I'mnean noderate to nediumdensity area. So there's

already quite a bit of that concern.

So | wasn't exactly wunderstanding why this
particul ar project would be, | don't know. | just couldn't
guite understand that. So anyhow. Again, |I'll say that |
woul d be, | amin support of the application and that's it.

MEMBER JOHN: M. Chairman, | wanted to say that
| al so support the application and the need for reduced, for
relief fromthe parking requirenent. And | would rely on the
OP's report and DDOT's anal ysis and recommendati on. And |
have no reason to question the basis for DDOT's
recommendat i on.

| think in this case, the applicant has

denonstrated that it's not feasible to use the ground fl oor
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for parking. In additionto the fact that there's a question
with the size of the alley.

| also note that by closing the curb cuts, there
wll be an increase in on-street parking. So based on the
full record and the testinony, | can support this
application.

| would like to say that | al ways appreci ate when
residents showup to testify. And | appreciate the testinony
of the gentleman who testified in support of the application
because it is true that sonetines we forget or we | ose the,
what's the phrase? W |lose the forest for the trees.

And real ly, we have a dire shortage of affordable
fam | y-sized housing. And | think this project is to be
comrended for its enphasis on affordable housing and for
spreadi ng the size of the units, you know, equally across the
proj ect .

So | appreciate the testinony of the man, the
gentl eman who testified in opposition, as well. But based
on you know, the record as it, | support the application.
Thank you.

VMEMBER WHI TE: M. Chair, | support the
application, as well. I'"mnot going to be repetitive, but
obviously famly-size, affordable units in the city is in
dire straits.

And | can appreciate Jubilee's project. And |
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think they've net the criteria under Subtitle C, 703.2 to get

an exception for parking in this particular case.

And Justice Housing, that's a new term | wasn't
famliar with. But |'ve heard a ot of terns. But | think
bet ween the housing and the training for the conmunity and
the inplenentation of this transportation plan wll be
hel pful in mtigating the traffic flows. Because it is quite

dense in this area.

CHAI RPERSON HI LL: Ckay. Al right. 1'll agree
with ny colleagues. | think that the applicant has net the
standard for us to grant this application. | also cite the

DDOT's report and their analysis in terms of why this
applicant is neeting the criteria.

Also the Ofice of Planning's report. Also that
t he ANC has voted unaninously in favor of this application.
| don't disagree with any of the reasons as to why the Ofice
of Planning has put forward this applicant neeting the
criteria.

| woul d go ahead and poi nt out, however, that the
TDM plan that we're going to agree with is that which was
submtted in Exhibit 29A. And which we've kind of talked
t hrough keeping the way that the incentives have been put
forward. So that's, that would, the TDMplan that's in 29A

So I'lIl go ahead and nmke a notion to approve

Application No. 19882, as captioned and read by the Secretary
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and ask for second.

VI CE CHAI RPERSON HART:  Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye.

(Chorus of aye.)

CHAI RPERSON HI LL: Al those opposed? Mbdtion
passes, M. My.

SECRETARY MOY: Staff would record the vote as
5:0:0. This on the notion of Chairman Hi Il to approve the
application for the relief requested. Seconded the notion,
Vice Chair Hart. Also in support is Ms. Wiite, Ms. John, and
M. Peter Shapiro. The notion carries.

CHAI RPERSON HI LL: Ckay. Geat. Thank you all
very nmuch. So were' going to go ahead and take I unch.
Probably |ike you know, 1:50, 2:00. Thank you.

(Wher eupon, the above-entitled matter went of f the
record at 1:16 p.m and resuned at 2:12 p.m)

MR, MOY: M. Chairman, the public hearing is in
session again, and the tine is about 2:13. If I can call
parties to the table to Case Application Nunmber 19873 of
Julia Bunch. This is an application that as anended for
speci al exception under Subtitle D, Section 306.4 and 5201
from the rear addition requirenents, Subtitle D, Section
306.3. This would construct a one story rear addition to an

exi sting sem -detached principal dwelling unit, R-2 Zone, R-2
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District, at premses 724 Burns Street Southeast, Square
5378, Lot 13.

CHAIRVAN HI LL: Al right. Thank you, M. My.
I f you could please introduce yourself for the record?

MR. RAM REZ: (Good afternoon, Board. M nane is
Roberto Ramrez. And | amthe architect for this project,
representing Ms. Julia Bunch.

CHAI RVAN HI LL: H, M. Ramrez. Did you get
sworn in earlier today?

MR RAM REZ: | did.

CHAI RMAN HI LL: Ckay. Geat. Sorry. 1've been
here all day. Al right. Let's see. So, M. Ramrez, |
don't actually have a whole | ot of questions about this. |
mean, if you could just kind of briefly go over what you're
trying to do. | guess there was a question about the
Affidavit of Posting and Maintenance. | don't know whet her
it was in the record or not. And if not, if you could pl ease
testify as to if the posting affidavit has been done. |I'm
going to go ahead and put 15 minutes on the clock for you
just so | know where we are. And you can begi n whenever you
woul d | i ke.

MR. RAM REZ: Ckay. So with regard to the posting
of the affidavit, it was uploaded on Monday. | don't know
i f you guys had a chance to --

CHAI RMAN HI LL: Do you know t he exhi bit nunber?
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MR MOY: It should be 33, M. Chairman.

CHAI RVAN HI LL: Ckay, thank you. Ckay, great.

MR RAMREZ: So if | can just give you a little
bit of background --

CHAI RVAN HI LL: Pl ease, go ahead.

MR. RAM REZ: -- background of the project. So
Ms. Julia Bunch lives at 724 Burns Street Southeast, which
Is In Zone R-2. And, you know, it's a nodest hone. Mbst
recently her ol dest brother, who is disabled, has noved in
wi th her which, you know, is the reason why she's seeking to
add additional square footage to her hone.

So the project entails a one story rear addition,
whi ch nmeasures 17.5 feet by 16 foot w de, which nmatches the
exi sting width of the house.

And so at this point, | guess, which brings us to
the reason why we're here is to seek relief fromthe Board
for an additional 7-1/2 feet to the rear addition under
Subtitle D, 306.4, and Subtitle D, 5201, for a rear addition
requi rement under Subtitle 306. 3.

And so | take it that you' ve | ooked t hrough -- you
browsed through the packet that was submitted. It's pretty
strai ght f orwar d.

Aside fromthe additional 7-1/2 feet that we're
asking to be relieved from all the sign devel opnent

pertaining to the project has been nmet in ternms of height,
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| ot coverage, size setbacks, rear yard, et cetera, et cetera
so. | guess that's all | have.

VICE-CHAIR HART: W're actually all |ooking at
sone of the exhibits and things.

MR RAM REZ: (Kkay.

VI CE- CHAI R HART: So we're listening, but we're
al so having to look at the stuff when you're talking so it
may seemli ke we're not |istening per se but we are |istening
and trying to figure out -- to followalong with this. Yes,
| didn't have any ot her questions for the applicant either,
M. Chairman.

MEMBER VWHI TE: Was the ANC i nvolved in this?

MR RAMREZ: |'msorry?

MEMBER WHI TE: Was the ANC involved in this?

MR. RAM REZ: The ANC, right, so | failed to --
| guess | forgot to nmentioned that we have support fromthe
adj acent nei ghbors on both si des.

MEMBER WHI TE:  Mm hmm

MR, RAM REZ: Also the Ofice of Planning has
gi ven us their support.

MEMBER WHI TE:  Mm hmm

MR, RAM REZ: | did attend the ANC neeting in
November . However, the particular ANC, | think, is going
t hrough a rel ocati on process. | think they were noving their

office and so forth. So they were pretty busy that night.
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| didn't get a chance to present. However, | gave
themthe packet. They |looked at it and they said that they
were okay with it, that they were going to give us a letter
of support. But | never got it and |I wasn't able to get
ahold of M. Allen after the fact.

MEMBER WHI TE: Ckay. That's good. Thank you.

CHAIR HILL: Okay. Anyone else. Al right. [|I'm
going to turn to the Ofice of Planning.

MS. ELLIOIT: Good afternoon, M. Chairman and
menbers of the Board. |I'mBrandice Elliott representing the
Ofice of Planning. And OP is recommendi ng approval of the
relief that's been requested for the rear yard addition.

And just to clarify because our report does have
alittle paragraph regarding the side yard relief that was
part of the original application, that was not necessary.
W worked with the applicant. The relief has actually been
anended in the record. So the side yard relief is off the
table, and it's only for the rear yard addition.

' m happy to answer any questions you have.

CHAI RMAN HI LL: Al right. Does the Board have
any gquestions for the Ofice of Pl anni ng? Does the applicant
have any questions for the Ofice of Planning?

MR RAM REZ: No, sir.

CHAI RMAN HI LL: Okay. |Is there anybody here who

W shes to speak in support of the application? |Is there

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O 00 W N P+ O©O

136

anyone here who wshes to speak in opposition to the
application? M. Ramrez, is there anything you would |ike
to add at the end?

MR. RAM REZ: No.

CHAIRVAN HI LL: Ckay. Al right. I'mgoing to
close the hearing. Is the Board ready to deliberate? kay.
I"'mgoing to start the deliberation. As | had said at the
begi nning, | didn't have any issues or concerns, | suppose.
| believe that the applicant has net the standard in order
for us to grant the relief requested. I think that the
Ofice of Planning's analysis is thorough, and | woul d agree
with the analysis provided by the Ofice of Planning.

W did want to know a little bit about the
outreach to the ANC, and Ms. White had asked about that. And
|"msatisfied wth the testinony that the applicant has given
concerning the ANC. So | will be voting in support of this
application.

| s there anything el se anyone else would like to
add? Ckay. |'"'m going to make a notion to approve
Application Nunber 19873 as captioned and read by the
Secretary and ask for a second.

VI CE- CHAI R HART:  Second.

CHAI RVAN HI LL: Motion made and seconded. All
those in favor say aye.

(Chorus of aye.)
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CHAI RVAN HI LL: Al those opposed.

Moti on passes, M. My.

MR MOY: Staff would record the vote as 5 to O
to 0. This is on the notion of Chairman H Il to approve the
application for the relief requested. Seconding the notion
Is Vice-Chair Hart. Also in support is Ms. Wite, M. John
and M. Peter Shapiro. Mtion carries.

CHAI RVAN HI LL: Okay, great. Thank you M. My.
Thank you very nuch, sir.

MR. RAM REZ: Thank you.

MR. MOY: The next case application before the
Board is Application Nunmber 19885 of Lorens Helnthen,
HEL-MCHE-N Captioned and advertised for special
exceptions under the penthouse requirenents, Subtitle C,
Section 1500. 4, and under Subtitle C, Section 1504, fromthe
pent house encl osing walls requi renent of Subtitle C, Section
1500. 9, and the penthouse setback requirenents of Subtitle
C, Section 1502.1(b) and (c).

This would repair and replace the existing roof
access stair and roof deck in the RF-1 Zone. This is at 16
10th Street Northeast, Square 941, Lot 821.

CHAI RMAN HI LL: Okay, great. Thank you, M. My.
Have you guys been sworn in? Onh, okay. Please go ahead, M.
Secretary, if you could swear the wi tnesses in?

MR. MOY: Do you solemmly swear or affirmthat the
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testi nony you are about to present in this proceeding is the
truth, the whole truth and nothing but the truth? Thank you.
You may be seat ed.

CHAI RVAN HI LL: Ckay, great. Please have a seat.
If you could introduce yourselves fromny right to left,
please. |I'msorry. You need to push the button.

MS. VHOLEAN: Clair Mrie Wolean, architect,
conpany, Archfina. Address 4500 East West Hi ghway, Bet hesda,
Mar yl and.

MR, HELMCHEN: Lorens Hel nchen at 16 10th Street
Nort heast, Washington, D.C 20002.

CHAI RMAN HI LL: Okay, great, thanks. Ms. \Wol ean,
are you going to be presenting to us?

M5. VHOLEAN:  Yes.

CHAI RMAN HI LL: Ckay, great. So | guess as you're
ki nd of going through the presentation, there was, | think,
just trying to clarify in terns of the requested relief that
you' re asking for, | guess there's been sonme changes maybe
to the deck and deck railing, which seem to be the sane
relief that you' re asking for. But if you could kind of, |
guess, clarify what is the relief you' re asking for and then
al so which exhibit has the drawings in it.

But I'm going to go ahead and put 15 m nutes on
the clock so | know where we are. And if you, again, go over

t he project, go over kind of why you think you' re neeting the
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standard of relief in order for us to grant the relief, and
you can begi n whenever you woul d |ike.

M5. VHOLEAN G eat. Thank you. So in this
project, we have an existing stair penthouse on a row house
in an RF-1 Zone. And currently it is not conpliant either
with zoning or with Building Code. It was built wthout a
permt. It's lowquality construction, and it's | eaking.

So the reason for the project is to correct the
| eak and i n addition nake the penthouse code conpliant. And
because it doesn't neet zoni ng pent house requi renents, that's
why we're here. So we're requesting relief from the
pent house requirenents.

To get into nore detail so there's also a deck.
There's an existing deck. And what we've done is nove the
deck a little bit further back so it's nore on the rear of
t he house, the roof, excuse ne.

And there was a recent revision. So l'll describe
what was revised. Because of structural coordination, the
space needed to fit in the beans, the stair penthouse had to
get a bit larger.

So the one that we're building is bigger than the
existing and that's needed in order to have the right rise
and run on the stair as well as to fit in the structure. So
t he design of the penthouse is basically as small as it can

be while still nmeeting code and working with the structure.
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So the nost recent draw ngs that were upl oaded,
those have a little bit bigger stair penthouse than the
previous one. And that is the |atest design.

This has been approved by the ANC al ready and
their letter of support has been upl oaded. In terns of |ight
and air, there's virtually no affect to nei ghbors because it
Is set back from the edge of the roof, really in all
directions. On one side it does abut the adjacent nei ghbor,
but they're not occupying their roof. So you really can't
-- it doesn't make any effect to the light and air.

And then there's also a green roof that's on the
front side of the roof. And, of course, that's providing
environnmental benefit. And then having the roof access for
the stair, that's also needed in order, you know, to have
mai nt enance for the green roof. Soit's partly occupied with
t he docunents. It's partly green roof.

In ternms of privacy, there is sone visibility of
t he nei ghbor's backyards. And M. Hel nthen has spoken wth
t he nei ghbors. They have approved the project and provided
| etters of support. And those |etters were given to the ANC.

And then there's a six part test. Il won't go
t hrough every detail in there. I f you have any questions
about that test, you can ask ne.

In addition, we nmet wth the Capitol Hil

Restoration Society. They were already aware of the
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non-conpl i ant condition. They had been aware of it for years
based on the previous owner. The previous owner was
responsi ble for that non-conpliant construction.

M. Hel nchen purchased it after that was already
constructed. So they were kind of watching it. They knew
about it. They reviewed the drawings. They really didn't
have any comment to ne. They just said we will defer to HPO

This is currently under review at DCRA. HPO had
approved the initial design. So since then it's been
enl arged slightly and that will be resubmtted to themto get
their approval on the slightly larger one because in the
begi nning it was designed so that it wasn't visible fromany
vantage point. But with making it a little bit bigger, it
will be visible froma few viewoints. But it's a snall
anount of visibility. So we're asking themfor approval of
that as well.

And that's all | have. If youlike, I can gointo
nore detail on the six part test.

CHAI RMAN HI LL: GCkay. Does the applicant have any
guestions? |'msorry. Does the Board have any questions for
the applicant? Gkay. So as far as the -- and I'mgoing to

now turn to OAG or sonet hing

So there was, like -- you thought there was a
guestion about the -- or | guess the Ofice of Planning,
maybe |I'1l turn to themfirst. So I'mgoing to turn to the
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O fice of Planning.
And | don't

li ke,
if that's
report i s over and then
MS. ELLIOIT:

any roof deck safety
regul ati ons.

one-t o-one setback --

M5, VHOLEAN:
MS. ELLIOTIT:
M5. VHOLEAN:
M5. ELLIOIT:

identified on the plan.
M5. VWHOLEAN:
M5. ELLIOTT:

clarification |

roof deck.
MS. WWHOLEAN:
CHAIR HI LL
MS. WWHOLEAN:
MS. ELLIOTT:

be 4 feet high. It woul
M5. WHOLEAN:

the sides?

ringing a bell

142

know, there was sone question on,

the deck or deck railings and it's the sane relief or,

If not, 1'lIl wait until your

"Il go ask QAG

There is a note in OP's report that

railings have to conply with the

And so they would be required to provide a

M1 hnrm

ratio.

MM hrm

And |I'm not sure that that's

Ckay.

So that would be the only

think we would need to make regarding the

Ckay.

So the applicant understands that?
One-t o-one, one of what?
So, like, a roof deck railing would
d be setback 4 feet.

From the front of the building or
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MS. ELLIOTT: Well, fromall sides.

M5. WHOLEAN: Fromal | sides, okay. Soif we were
to set it back 4 feet fromall sides, you basically would be
left with a deck that is maybe 8 feet or 8 x 10 square. So
It would be not really a usabl e space.

So | would -- ny comment on that would be that
since there is an existing deck, and right now the existing
deck, the railing is visible fromthe street. W're noving
It back. So we're keeping the deck about the sane size, but
we are inproving the visibility conditions. And conplying
with that four feet would really make it not a usabl e space
at all.

CHAIR HILL: Okay. Let ne do this first. So go
ahead and gi ve your report, if you would, Ofice of Planning.
And then we'll circle back around.

MS. ELLIOIT: Sure. The Ofice of Planning is
recommendi ng approval of the relief that has been requested
for the walls of uniform height and the penthouse set back.
And it | ooks Iike that with the revisions that the applicant
just discussed that the degree of relief has actually been
decreased a little bit.

And so we woul d still be in support of the revised
dr awi ngs. But | am not exactly prepared to provide a
recommendati on regarding the guardrails because that isn't

relief that's been requested and OP has not reviewed that.
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CHAIR H LL: Okay. So then the applicant woul d

have to revise the requested relief, have an opportunity for
you to look at that relief and then give us an opportunity
to hear a supplenental report if we went that route.

MS. ELLIOIT: That woul d be preferred for OP, |
guess.

CHAIRH LL: So if the applicant is follow ng all
of this, and | guess if the Board is understanding all of
this, so | think what you're going to have to do is revise
sone of the relief that you requested based upon what the
Ofice of Planning and work with the O fice of Planning.

And it sounds as t hough they woul d be able to hel p
you get back here again with a supplenental report and have
the drawi ngs that you have in Exhibit 40, the drawi ngs in

Exhi bit 40 be the draw ngs that you would | i ke us to approve.

So unl ess the Board has any -- okay, I'll turnto
OQAG in one second. And | guess we will actually go through
the -- nmaybe we mght not go through the rest of the

testinmony. But, please, the Ofice of Attorney General has
a comment ?

MR,  TONDRO Yes. Thank you, M. Chair. |
believe an O fice of Planning can respond to it that it's the
deck itself, at least as to the rear is also raised up. So
| think there may be an i ssue of the deck itself al so needi ng

to be setback unless relief is requested.
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| think in all cases the relief for the railing
and for the deck would be fromthe sane provisions that have
already been requested for the penthouse, but that's
sonet hing that OP can weigh in on.

MS. ELLI OIT: ['m sorry. |'"'m not prepared to
weigh inonit, but we can if we're going back to work with
the applicant. And we can verify if additional relief would
be necessary.

CHAI R HI LL: Ckay. So give ne one second, one
second. So then, | guess, what | would then still be, and
the Board can weigh in in a second, with the applicant, is
go ahead and take a | ook at the application as you have it
with the Ofice of Planning. Make sure that the relief you
are requesting i s being covered in your application and then
we can conme back here with a suppl enental report.

The thing that | woul d ki nd of be curious fromthe
Board is that | don't think that since they did submt to the
ANC and since they did present these plans to the ANC that
it would be necessary to go back to the ANC again. But
that's up to -- | think if the plans are the sane plans --
and first I'masking the applicant. The plans that you have
in Exhibit 40 are the plans that you showed the ANC?

M5. VHOLEAN:  Yes.

CHAIR HI LL: Ckay. So | wouldn't need you to go

back to the ANC if nothing is changing. It would just be
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working with the O fice of Planning to make sure that the
relief that's being requested is the correct relief being
requested and have the O fice of Planning weigh in on that
relief. Does the Board have any other thoughts before | --
it looks |ike the applicant had sonething to say? No. Ckay.
You had sonething to say?

M5. WHOLEAN: Yes. So in response to the height
of the deck, there's only a very slimmargi n of where you can
put that because of the head roomof the stair. So the stair
has been designed basically to just above code m ni num head
room And, you know, if we were to put the deck at a
different height you would have a head room issue in the
stair.

CHAI R HI LL: So that sounds like -- well, it
sounds |i ke sonmething you can work through with the Ofice
of Planning. And they can kind of weigh in on that as well.
But does the OAG have sonething they wanted to add?

MR, TONDRO. No. | just wanted to call attention
to that issue so that as long as you were having this
revised, you would get all the relief to reflect the plans
t hat you have provided.

CHAI R HI LL: So you would be asking for relief
fromthat as well.

M5. WHOLEAN. Ckay. So two additional.

CHAIR HILL: That's what the OAG i s sayi ng.
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M5. VWHOLEAN: Two additional reliefs.

CHAIR HI LL: Yes.

M5. WHCOLEAN. Ckay.
CHAIR HI LL: Yes.

M5. VHOLEAN:  Mm hnm

CHAIR HI LL: And so that being the case, then what

| think we'll do, unless the Board has any questions, is
we'll continue this. And at that point we'll go ahead and
take -- well, no, we'll do it now Just in terns of public,

I f there's anybody here.

So you're going to have questions for the Ofice
of Planning. So |I'm not going to ask you if you have any
guestions for the Ofice of Planning. So is there anybody
here who wi shes to speak in support? |1s there anybody here
who wi shes to speak in opposition? GCkay. So seeing none,
we'll see what we do the next tine.

So M. My, when can -- oh, M. Shapiro is back
again. | guess it's not necessary. You're back on the 7th.
When can we cone back here, M. My?

MR. MOY: | was hoping if the applicant coul d work
gui ckly enough that the Board can rehear this next week.

MS. WHOLEAN: That's fi ne.

MR. MOY: If that's possible.

MS. VWHOLEAN: So if we do it next week, M.

Hel nrchen won't be in attendance. |Is that okay if it's just
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CHAI R HI LL: Sure. Wat happened? |'m sorry.
Hol d on.

MR,  HELMCHEN: "Il be out of the country so
unfortunately I won't be able to be at the neeting.

CHAIR HI LL: Ckay.

MR. HELMCHEN: At the hearing --

CHAIR HILL: That's all right.

MR, HELMCHEN:. -- next week.

CHAIR HILL: Is it sonmewhere nice.

MR HELMCHEN. It's Berlin. It's nore or less --
it's nicer in the summer, nuch nicer in the sumrer.

CHAIR HILL: Oay. So do we want to conme back
here again next week? | guess that -- would the Ofice of

Pl anni ng neet and get back to us with a supplenental in a

week?
M5. ELLIOTIT: Less than week? It would be --
CHAIR HILL: M. My didit. | didn't doit.
M5. ELLIOTIT: It would be a little challenging,
you know, we'd like a little bit nore of a buffer. But if
next week is our marching orders, we'll make it work.

MR, MOY: Well, actually, it's at the pleasure of
t he Board because the next hearing after the 19th would be
January the 9th. Did | say that right? Yes, January the
ot h.
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CHAIR H LL: Well, I'"masking two things. First
of all, how nuch of in a hurry -- | nean, the deck is already
t here.

M5. WHCLEAN:. | can do the revision right away.

CHAIR HILL: Okay. Al right. Oay. Then we'l]l
cone back here next week. G eat. Thanks a |lot, M. My.

And so if you can go ahead and do the revisions, work with
the Ofice of Planning. |If the Ofice Planning can get us
a suppl enental by Mnday, Tuesday, is that -- Tuesday?

MR MOY: We'll make it Tuesday, all right? Mke
it Tuesday afternoon?

CHAIR HI LL: Okay, great, Tuesday. So we're going
to review stuff Tuesday then is what you're trying to --
okay. All right. So okay. So we're going to continue this
until next week. And if you could work with the Ofice of
Pl anning right away so that the O fice of Planning can get
us their supplenmental and you can change what your request
i's, okay?

MR. MOY: And | would also add, too, if | my, M.
Chair, that depending on what the changes are, if there's
additional relief, again, do another revised of sub cert.

M5. WHCOLEAN:  Yes.

MR MOY: |If that's needed.

M5. WHOLEAN: Yes, so the burden of proof will be

revi sed to add those.
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CHAIR HI LL: Okay, great. Al right. Thank you

very nuch.

M5. VHOLEAN:  You're wel cone.

CHAIR HI LL: Okay. Oh, excuse ne. Also, if you
fill out the witness cards, the transcri ber needs two wi t ness

cards. Thank you.

MR MOY: Well, just toclarify that did you want
this a continued hearing or a decision?

CHAIR HLL: So this is a continued hearing next
week. Ckay, SO you guys are going to have to conme back or
you' re goi ng to have cone back and can wal k us -- we're going
to go through the hearing and everything that happened from
today. And so we're going to have a continued heari ng next
week. Ckay?

M5. VWHOLEAN: Ckay.

CHAIR HILL: Al right, great. Thank you. All
right, M. Moy.

MR, MOY: kay. Thank you, M. Chairman. So
Application Nunber 19888 of SOVE, |Inc. The caption
advertised for a special exception under Subtitle C, Section
909. 2, fromthe |l oading requirenments of Subtitle C, Section
901.1, to construct 139 affordable housing units in a new 14
story building, D-5 Zone. This is at 1509 through 1519 North
Capitol Street Northeast, Square 668, Lots 41, 47, 810 and
809.
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CHAI RVAN HI LL: Ckay, great. Thank you, M. My.

Coul d you pl ease i ntroduce yourselves fromny right to left?

MR, BRENNET: Jarrod Brennet w th SOME.

M5. HOTTEL- COX: Meghan Hottel -Cox with Goul ston
& Storrs.

MR. DICKENS: Steve Dickens with Eric Col bert &
Associ ates, architects.

MR. ANDRES: Good afternoon, Erwin Andres with
Gor ove/ Sl ade Associ at es.

CHAI RVAN HI LL: COkay. Al right. Let's see. So
Ms. Hottel-Cox, are you going to be presenting to us?

MS. HOTTEL- COX: Yes.

CHAI RMAN HI LL: Ckay. |I'mgoing to go ahead and
| et you just kind of run through this. There were a variety
of, | guess, conditions. And I'm going to just make sure
we're all on the sane page with sone of them But as |I'm
goi ng ki nd of through that, | guess we're focusing here quite
a bit on, | guess, the |oading requirenents.

But if you coul d go ahead and wal k us t hrough what
you're trying to do. | assunme the updated plans are 33C.
" msorry, Exhibit 33C, | believe. But if you coul d pl ease,
yes, walk us through what you're trying to do, how you're
neeting the standard for us to grant the relief. |'mgoing
to put 15 mnutes on the clock so | know where we are. And

you can begi n whenever you |ike.
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MS. HOTTEL- COX: Thank you very nmuch. And agai n,

good afternoon. M nane is Meghan Hottel -Cox. And |, along
with nmy colleague, Jeff Uz, are with Goulston & Storrs
representing the applicant in this case, SOME, or So O hers
M ght Eat.

We're excited to be here today to present SOVE' s
vision for approximately 139 new truly affordable housing
units on North Capitol Street Northeast and to request a
speci al exception for loading relief to effectuate that
Vi si on.

The project wll create a 14 story apartnent
building on the four lots at 1509 to 1519 North Capitol
Street Northeast. This project is an attractive buil ding
that will provide truly needed housing for sone target
clientele, low incone individuals in need of housing.

The project will al soinclude support services for
residents and three live-in staff to hel p manage the needs
of building residents. The site for this building is
| andl ocked. It only has street frontage al ong North Capitol.
And it does not have alley access.

DDOT understandably is not supportive of a curb
cut for this location, which brings us to the Board to
request a special exception for relief from the | oading
requiremnents.

Due to the unique nature of this building and its
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residents, we don't anticipate | oading i ssues at the project
even wthout a l|oading berth. As detailed in our
transportation report and our filings, the units wll be
fully furnished and therefore residential nove-in and
nove-out will be nuch nore limted than at a market rate
proj ect.

To that end, the main |loading activity for this
building is going to be trash, which can be accommuodat ed
either in front of the building in sone of the existing
on-street parking spaces that are there or if those are
occupied in the existing commercial |oading zone that is
adj acent to the site.

To ease the trash col | ecti on process per a request
fromthe District Departnent of Transportation, we rel ocated
the trash roomin the building to be nearer to that existing
| oadi ng zone.

So this resulted, and Steve will be able to speak
to this nore, but this resulted in essentially flipping the
building so that it's a mrror imge of what was originally
pr oposed. But as you noted, the updated plans, which do
include the relocated trash roomare in the record at Exhibit
33C.

SOME has undertaken significant outreach within
the community and with the governnent agencies. And |'m

happy to report that we are here today with the support of
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the Ofice of Planning, DDOI' and the ANC. W are in

agreenent with all of the conditions contained in the OP and
DDOT reports.

| would al so note that while this property is not
wi thin the bounds of any of the civic associations within ANC
5-E, SOVE presented the project to three of the nearby civic
associ ations, Eckington, Bates and Hanover and all three
voted in support of the project in addition to the unani nous
support fromthe ANC, which is in the record at Exhibit 37.

We have t hree wi t nesses here today, Jarrod Brennet
with SOME will testify on behalf of the applicant. Steve
Dickens with Eric Col bert & Associates, who we are offering
as an expert in architecture, and Erwin Andres wth
CGorove/ Sl ade, who we are offering as an expert in traffic
engi neeri ng.

Wth that, | wll turn it over to Jarrod to
i ntroduce SOME and their mssion for the project.

CHAIR HI LL: Ms. Hottel-Cox, | know M. Andres is.
Is M. Dickens in our book?

M5. HOTTEL- COX: Yes. He's been qualified before
the board as an expert as well.

CHAIR HI LL: Ckay, great. Thank you, thank you.
Ckay. Thank you.

MR.  BRENNET: Good afternoon. Just a brief

background on SOVE and this project in particular. W exist
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to serve the low incone and honel ess population of the
district. W' ve been doing so on nearby O Street Northwest
since the 1970s with our dining roomfacility.

This project cane about through the expansion of
our affordable housing devel opnent program It was one of
the first buildings that we purchased as a townhone on North
Capitol Street in the '80s and was used as a transitional
short-term housing facility. In subsequent years, we
pur chased adj acent townhones next door. So now we own those
t hr ee.

When zoni ng regul ati ons changed on North Capitol
Street and the opportunity to devel op cane about and create
significantly nore housing units, we purchased an additi onal
t ownhonme and this plan was devel oped.

As Meghan said, 139 all extrenely affordable
housing units with three live-in staff nenbers, additional
onsite services, seven offices, four staff and anenity space.
There will be intensive supportive services.

So, again, speaking to denographics, we believe
that we're going to have a |lot of successful residents in
this area. W won't have a high turnover rate. And we'll
be reduci ng the need for additional |oading space.

We do furnish all the units. Most residents are
showi ng up with just personal bel ongi ngs and woul dn't put too

hi gh of a burden on that restricted conmercial |oading zone.
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When we do have trash pickups occurring, likely
on a daily basis, our | oadi ng managenent plan identifies that
we wi Il have a | oadi ng manager, and onsite staff person, to
schedul e and coordi nate that pickup with our existing trash
vendor, who we operate with across the city in all of our
prograns. So this would be in addition to that and shoul d
be a pretty snooth transition.

MR. DI CKENS: Good afternoon. Steve Dickens from
Eric Col bert & Associates, architects. The building, as we
stated, is a 14 story building. So it's going up to the 130
foot height limt.

It is |andl ocked. There is no alley in the back.
It happens to work quite well, however, for the kind of units
t hat SOVE wants, which are what you mght call mcro units.
But they are individual apartnent units. This is not a
boar di ng house or an SRO or anything like that. It is, in
fact, essentially a normal apartnent buil ding.

The anenities are ained a little differently.
They tend to be a little nore towards educati onal and growh
rat her than pure leisure. But many of themare pure | eisure
as wel | .

So here's the site. It's in this alnost far
nort hwest corner of this D-5 zone, which broadly speaking is
what we call NoMa. Next.

And you can see what's on the site right now
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These are the row houses that SOME currently owns. The
di agramthere you can see that there is no alley in the back.
The reason there isn't a |l ot nunber there i s because that | ot
Is actually a part of the lot to our north. The Advisory
Nei ghbor hood Comm ssi on was confused about that point. So
| thought | would point that out.

VI CE- CHAIR HART: And just so that |I'm
under standi ng, you're saying this little piece that's right
here?

MR. DI CKENS: Yes, Sir. That has a building on
it, | mght note. | think it's 8 P Street Northeast. |It's
a one story building, probably fromthe 1950s.

VI CE- CHAI R HART:  Thank you.

MR DICKENS: So this is the crux of the design
as it relates to this case, which is the proposed new
bui |l ding. The service entrance to the building is nowon the
south side of the building. Oiginally the entire building' s
design was a mrror image flip of what it currently is, such
that the service entrance was on the north because we t hought
that DDOT m ght nove the | oading zone. But they weren't
willing to do that.

So instead what we ended up doing was a mrror
image flip of the entire building to put the service on the
south side. And you can see where the existing commerci al

| oadi ng zone is.
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In the so-call ed back of the deck, we have nore
slides with plans and all of that. But | wasn't planning on
showi ng t hose unl ess you asked for it. Sowth that, I would
turn it over to Erwn.

VI CE-CHAIR HART: Could | ask just one question
before we get to the transportation stuff?

MR DI CKENS: Yes, sir.

VI CE- CHAI R HART: Can you expl ai n ki nd of why did
you nove the | oading zone fromone place? Because you kind
of noved it froman area that's kind of Iike, |I'mthinking,
that is closer to where the Exxon is. You noved it cl oser
to where the residential areas are. So that's what |I'm --

MR. DI CKENS: Basically we had designed the
building with the trash chutes and thus the nai n | oadi ng area
on the north side of the building. There honestly wasn't any
particul ar reason for that. It's just kind of howwe didit.
And in our tal ks with DDOT, we thought it woul d be reasonabl e
for the existing commercial |oading zone to nove northward
cl oser to where the Exxon is.

DDOT did not ultimtely feel that way. And they
wanted to keep the | oading zone where it is but to nove our
service to be closer toit. And | think normally that woul d
just be kind of a discrete plan change, but in this
particul ar case, because of how t he buil ding worked, it nade

the nost sense just to literally mirror inage flip the whol e

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N N N N N DN P P P PP P PR R
oo A W N b O © 00O N O O dp W N P+~ O©O

159
bui | di ng.

VI CE-CHAIR HART: | get that.

MR. DI CKENS: Okay.

VI CE- CHAIR HART: The part that | wasn't getting
IS you' re noving cl oser to where the existing comercial |oad
zone is.

MR. DI CKENS: Onh, yes, yes.

VICE-CHAIR HART: And so I'm-- it's just been.

MR DICKENS: That's all right.

VI CE- CHAI R HART: And now, | get it. You' re
trying to make sure that you're fairly close to that so they
conme, they stop and then be able to get the, you know, refuse
and what ever .

MR. DI CKENS: Exactly.

VI CE-CHAIR HART: But it's a shorter distance than
having to go fromthe northern side of the building all the
way over the -- you know, in front of that down to where the
exi sting | oadi ng dock --

MR. DI CKENS: Exactly.

VI CE- CHAIR HART: -- or loading zone is.

MR. DI CKENS: Yes.

VI CE- CHAI R HART:  Thank you.

MR. DI CKENS: Thank you.

MR. ANDRES: Good afternoon, Chairman Hill,

menbers of the Board. Erwin Andres with Gorove/ Sl ade

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O OO W N P+ O©O

160

Associ ates. The issues related to the |oading zoning have
been identified wth sone of ny col | eagues up here, including
t he managenent of how the trash will be taken care of, the
existing constraints of the site with the fact that there's
no all ey.

It was pretty clear early on with DDOT that
curbside loading was the way to nanage this. And in
coordi nati ng our discussions with DDOT, they had suggested
that we essentially use the existing conmercial |oading zone.
It's a pattern that's already been established.

It's big enough to accommodate the vehicles
associated with our use as well as the other uses on the
bl ock. And so it was appropriate for us to relocate the
trash and service area.

In addition to that, we've devel oped a | oading
manager plan which DDOT had cited as part of their Novenber
30, 2018, report. And we are comritted to inplenent these
neasures in order to mtigate the situation related to
|l oading. So with that, |I'mavailable for questions.

DDOT had also reached out to the Ofice of
Planning to confirmthat they essentially believed that the
| at est plan that's been submtted neets the requirenents that
they're looking for. So | amavail able for questions. Thank
you.

CHAIR HILL: kay. Does anybody have any
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questions for the applicant? Peter, please.

MEMBER SHAPI RO Thank you, sir. This actually
isn't related to | oading, but I'"mjust curious. Wat's the
fundi ng nmechani smfor this house that's being built? And I'm
curious about the role of DC or tax credits or.

MR. BRENNET: So, like, amjority of the projects
t hat we' ve done in recent years the DHCD s Housi ng Producti on
Trust Fund. We've applied during this nost recent round.
W're waiting to hear back on that financing. The
anticipationis we'd also use | owincone housing tax credits,
4 percent tax-exenpt bonds and private debt.

MEMBER SHAPIRO. Al right. And are you | ooking
at any kind of a LEED certification for this building?

MR, DICKENS: |It's Enterprise Green Conmunities

for Affordable Housing rather than LEED. That used to be --

we used to call that LEED Light. But it really isn't
anynore. It just kind of slices a little bit differently.
It puts nore of it in prerequisites and in basic

prerequisites like insulation and high efficiency systens and
|l ess of it inthe elective side, frankly the nore interesting
parts of green buil ding.

So we have registered for Enterprise G een
Communities. W' ve already had the design that goes wth
that. W're going to exceed their energy requirenents by a

good bit, actually. And we're al so going to exceed the green
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r oof .

And in the other area that -- G een Communities
has a significant focus on interior environnental health
because they assune that affordable needs people are nore
likely to have problens, especially respiratory problens.
And we're going to be doing nore than the green conmunities
mnimum for that as well because SOVE agrees with that
analysis. So that's what we'll be doing.

MEMBER SHAPI RO G eat. Have you | ook at solar
panels in addition to the green roof?

MR, DICKENS: W fleetingly would be an honest
answer .

MEMBER SHAPI RO. | f you have a conversation with
DCEE about it, they nay be able to help you direct you to
direct you to the right people. Actually, it is likely not
to cost you anything but save you noney.

MR. DI CKENS: kay. Thank you.

MEMBER SHAPIRO. That's all | have M. Chair

CHAIR HI LL: Ckay, great. Thanks. Just another
itemfor the applicants, so Ms. Hottel -Cox, | heard you say
you're in agreenment with all of the conditions of the Ofice
of Planning as well as DDOT. You' ve already kind of taken
care of DDOI's conditions, right, | mean, by flipping the
desi gn.

M5. HOTTEL- COX: Yes. They also had the
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condi tions of the | oadi ng managenent pl an that we i npl enent ed
in the way that we had proposed. And so we have net their
conditions in terns of providing the updated pl ans.

Those are the plans that we referenced earlier in
33C. But they also simlar to the OP report conditioned
their approval on us including this | oadi ng managenent pl an,
which is what we had proposed as part of our transportation
report in the first place.

CHAIR HI LL: Ckay.

M5. HOTTEL-COX: Wiich is at 31A

CHAIR HILL: And then you're also then -- right.
All of the conditions that are in Exhibit 35 with the OP
report.

MS. HOTTEL- COX: Yes.

CHAIR HILL: GCkay. Al right. I'mgoing to turn
to the Ofice of Planning.

MR. MORDFI N: Good afternoon, Chairnman and nenbers
of the Board. ' m Stephen Mordfin. And the Ofice of
Pl anni ng recomrends approval of this application subject to
one condition that the -- well, several conditions that cone
fromthe applicant's | oadi ng managenent plan to nmtigate the
i npact of not providing any |oading spaces on the subject
property.

CHAIR H LL: Gkay. Does anyone have any questi ons

for the Ofice of Planning? Does the applicant have any
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questions for the Ofice of Planning?

MS. HOTTEL- COX:  No.

CHAIR HILL: Is there anybody here who w shes to
speak in support? |s there anyone here who wi shes to speak
I n opposition? |s there anything el se the applicant woul d
i ke to add?

M5. HOTTEL- COX: No, thank you.

CHAIR HI LL: Ckay. Al right. 1'mgoing to close
the hearing. s the Board ready to deliberate? Woul d

sonebody el se go?

MEMBER VWHI TE:  Sure. "1l go, M. Chair. This
is the last case, too, | believe, so we're ending it on a
hi gh note. First of all, |I love the project. But obviously

we have to |look at the criteria to nmake sure, you know, we
can provide the relief that you' re seeking, which is |oading
relief under C, 901.1. And |I'msatisfied that you' ve net the
requiremnents.

And with the support of Ofice of Planning
recommendi ng approval subject to the TDM plan, | think that
you've nmet the criteria. ANC 5-E has also supported it
unani nously, | believe, under Exhibit 37. And DDOT al so
recommends no objection with conditions.

This is certainly probably one of the |argest
supportabl e housing projects in this area, 14 stories, yes,

one hundred and al nost forty units. So | would be in support
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-- there doesn't appear to be any opposition or any concerns
t hat have been voi ced. So with that, M. Chair, | would
reconmend that we support approval of this application
subject to the conditions that are in the TDM pl an.

CHAIR HI LL: Does anyone el se -- pl ease go ahead.

MEMBER JOHN: Ch, just very briefly, M. Chairnman,
| thought that the applicant net all of the devel opnent
standards except for the |oading requirenent. And based on
the TDM pl an and t he changes the applicant has nade, they're
very full to the design. They're very full to the record,
t he recommendati on of both the ANC and OP. | would be in
support of this application.

CHAIR HILL: Ckay. | agree with both of ny
col | eagues' analysis so | have nothing additional to add.
"1l make a notion to approve Application Nunmber 19888 with
the fact that the applicant has agreed to the conditions of
the Ofice of Planning as well as DDOT and t he updated pl ans
is in Exhibit 33C and ask for a second?

MEMBER SHAPI RO Second.

CHAI RVAN HI LL: Motion nmade and seconded. All
those in favor say aye.

(Chorus of aye.)

CHAIR HILL: Al those opposed.

Mot i on passes, M. Moy.

MR MOY: Staff would record the vote as 5 to O
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to 0. And this is on the notion of Chairnman Hart to approve
the application for the relief requested. M. Chairnman, |
need help with the second. W0 seconded that?

CHAIR HI LL: It was Chairman HIl, and we'll go
wi th Chairman Hart.

VI CE-CHAIR HART: | seconded it before --

CHAIR H LL: W'Ill give M. Shapiro the second.
Ckay. And Chairman Hi Il nmade the notion.

MR MOY: Al right. Chairman H |l nade the
notion. Seconded by M. Peter Shapiro. Also in support M.
Wiite, Ms. John and Vice-Chair Hart. Mdtion Carri es.

CHAIR HI LL: Ckay, thank you, M. My. Thank you
all very nuch. Good | uck. M. My, does the Board have
anyt hi ng el se before us today?

MR MOY: Not fromthe staff, sir.

CHAIR HILL: Okay. Then we stand adj our ned.

(Wher eupon, the above-entitled matter went of f the

record at 2:57 p.m)
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